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Peter C. Bernhard, Esq. (NSB 734)
Judah Zakalik, Esq. (NSB 9228)
Bullivant Houser Bailey P.C.

3883 Howard Hughes Pkwy., Ste. 550
Las Vegas, NV 89169

Telephone:  702-669-3600
Facsimile: 702-650-2995
Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

X
ESTEE LAUDER COSMETICS LTD. and

MAKE-UP ART COSMETICS INC,,

Civil Action No.

2:07-cv-0138Y

Plaintiffs,
-against- : COMPLAINT

SANG CHUNG d/b/a BASIC and SE CHUNG
d/b/a BASIC

Defendants.

Plaintiffs Estée Lauder Cosmetics Ltd. (“Estée Lauder”) and Make-Up Art Cosmetics
Inc. (“Make-Up Art”)(collectively referred to as “Plaintiffs”), by their attorneys Bullivant
Houser Bailey P.C., allege on knowledge as to their own acts and otherwise on information and

belief as follows:

NATURE OF THE ACTION

1. This is an action for trademark infringement, false designation of origin, false
advertising, and unfair competition in violation of the laws of the United States and the State of

Nevada. Plaintiffs seek an injunction, damages and related relief.




Céilse 2:07-cv-01384-LDG-PAL  Document1  Filed 10/16/2007 Page 2 of 11

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

JURISDICTION AND VENUE

2. This Court has jurisdiction over this matter pursuant to 15 U.S.C. § 1121 and 28
U.S.C. §§ 1331, 1338 and 1367. Plaintiffs’ claims are predicated upon the Lanham Trademark
Act of 1946, as amended, 15 U.S.C. § 1051, et seq., and related claims under the statutory and
common law of the State of Nevada. Venue is properly founded in this district pursuant to 28
U.S.C. § 1391 (b) and (c).

THE PARTIES

3. Plaintiff Estée Lauder Cosmetics Ltd. is a Canadian corporation with its principal
place of business at 767 5" Avenue, New York, New York 10153.

4. Plaintiff Make-Up Art Cosmetics Inc. is a Delaware corporation with its principal
place of business at 767 5th Avenue, New York, New York 10153,

5. Defendant Sang Chung (“Sang Chung”) is an individual doing business as
BASIC, with locations at the Boulevard Mall, 3680 South Maryland Parkway, Suite 143, Las.
Vegas, Nevada 89119 and the Meadows Mall, 4300 Meadows Lane, Las Vegas, Nevada 8§9107.

6. Defendant Se Chung (“Se Chung”) is an individual doing business as BASIC,
with locations at the Boulevard Mall, 3680 South Maryland Parkway, Suite 143, Las Vegas,
Nevada 89119 and the Meadows Mall, 4300 Meadows Lane, Las Vegas, Nevada 89107 (Sang
Chung and Se Chung are collectively referred to as “Basic” or “Defendants™). Basic has sold
(and is selling) the infringing products at issue in this case and other products in Nevada and this

judicial district.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1)

se 2:07-cv-01384-LDG-PAL  Document1l  Filed 10/16/2007 Page 3 of 11

THE MAC TRADEMARKS

7. Estée Lauder is engaged in the manufacture, distribution and sale in interstate and
foreign commerce of high-end merchandise, including but not limited to cosmetics, all of which
are sold in high quality retail stores, major department stores and over the Internet.

8. Since at least as early as 1985, Estée Lauder merchandise has been widely
advertised, offered for sale and sold throughout the United States and the world under various
registered and common law trademarks, including, but not limited to, MAC, the Stylized M-A-C
trademark, M-A-C-P-R-O and the Stylized M-A-C PRO LASH trademark (collectively the
“MAC Trademarks”). The MAC Trademarks have at all times been owned exclusively by Estée
Lauder, its affiliates and/or its predecessors. Make-Up Art has the exclusive right to use the
MAC Trademarks (hereinafter Make-Up Art will be referred to as the party advertising, offering
for sale and selling products with the MAC Trademarks).

9. Among the products marketed by Make-Up Art using the MAC Trademarks are
the “Mac Pro Lash” mascara and the “Mac Lipgelée” lipglass. The “Mac Pro Lash” mascara and
the “Mac Lipgelée” lipglass, which prominently feature the MAC Trademarks, have achieved
substantial success in the marketplace.

10.  Asaresult of Make-Up Art’s exclusive and extensive use and promotion of the
MAC Trademarks, these marks have acquired enormous value and recognition in the United
States and throughout the world. The MAC Trademarks are well known to the consuming public
and trade as identifying and distinguishing Make-Up Art exclusively and uniquely as the source
of the high quality merchandise to which the MAC Trademarks are applied.

11. On April 30, 1991, the Stylized M-A-C Trademark was entered on the Principal

Register of the United States Patent and Trademark Office as Registered Trademark
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