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Oct. 15, 2007
IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA GleRn Us DIy o
FORT PIERCE DIVISION 5.0 OF TLhMiAMI
Case No. CIV-

CAMELOT HAIR CARE PRODUCTS, LLC, (07-14314-CIV-MOORE/LYNCH

a Florida Limited Liability Company,

Plaintiff,
VS.

PLASTICOS VANDUX DE COLOMBIA, S.A.,

a Colombian corporation; ROBERT C. KAIN, JR.,
and FLEIT, KAIN, GIBBONS, GUTMAN,
BONGINI & BIANCO, P.L., a Florida

Defendants.

PLAINTIFF, CAMELOT HAIR CARE PRODUCTS, LLC'S
COMPLAINT FOR UNFAIR COMPETITION AGAINST
PLASTICOS VANDUX DE COLOMBIA S.A., ROBERT C. KAIN, JR., AND
FLEIT, KAIN, GIBBONS, GUTMAN, BONGINI & BIANCO, P.L.

This action arises under Title 15, USC section 1125(a) as hereinafter more fully appears.
Jurisdiction and venue are proper as founded upon 28 USC sections 1338 and 1391.

Robert C. Kain, Jr., a partner in the firm of Fleit, Kain, Gibbons, Gutman, Bongini &
Bianco, P.L., Defendants, was appointed Defendant Plasticos Vandux de Colombia, S.A.’s
representative upon whom notice of process may be served.

1. Plaintiff owns the trademark "MARILYN" for hair brushes, the Federal Registration
therefor Number 2,723,910. See exhibit "A" attached to Plaintiff's Motion for a TRO. (That
Exhibit and all other Exhibits referred to herein are incorporated herein by reference to that

Pleading) Plaintiff also owns the good will of the business associated with the trademark as
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shown by the records of the U.S. Patent and Trademark Office. See Exhibit "B" evidencing
Assignment of the mark recorded 03/10/2004 at the request of defendant Robert C. Kain, Jr.

2. The trademark registration was obtained by Defendant Robert C. Kain, Jr. and his
firm, Defendant Fleit, Kain, Gibbons, Gutman, Bongini & Bianco, P.L., on application serial
number 76-431,805 filed 7/18/2002 on behalf of Defendant Plasticos Vandux de Colombia S.A.,
in which Defendant Kain was appointed applicant's representative upon whom notice of process
in proceedings affecting the mark may be served. See Exhibit "C".

3. Defendant Robert C. Kain, Jr. and his law firm, Defendant Fleit, Kain, Gibbons,
Gutman, Bongini & Bianco, P.L., represented both Plaintiff Camelot Hair Care Products, LLC
(hereinafter "Camelot"), and Defendant Plasticos Vandux de Colombia S.A. (hereinafter
"Vandux") in connection with patent and trademark matters involving the "MARILYN" brand
hair brush. See Exhibits "D" and "E".

4. Plaintiff and Defendant Vandux had entered into an Exclusive Distributor Agreement
prepared by Defendant Kain on January 1, 2002 for the hair brushes. See Exhibit "F".

5. On November 11, 2006, Defendant Kain filed U.S. Trademark application serial
aumber 77041103 for the mark "MARILYN" for use on scissors and hair dryers on behalf of
Defendant Vandux, noting therein that the registration of the mark "MARILYN" No. 2,723,910
was owned by Plaintiff Camelot. See Exhibit "G".

6. The Exclusive Distributor Agreement was duly terminated pursuant to Paragraph 4
thereof on July 6, 2007. See Exhibit "H".

ACTS OF UNFAIR COMPETITION
7. On June 13, 2007 Defendant Robert C. Kain, Jr. wrote to Wessen Industries Ltd. and

Wessen Industries (USA) Inc., Camelot's supplier of the "MARILYN" brand brushes, stating that
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the Defendant, Vandux had superior rights to the MARYLIN trademark and to the U.S.
Registration thereof number 2,723,910, which Kain knew to be untrue. See Exhibit "I" .

8. This communication by Kain to Wessen convinced Wessen to stop production and
shipment of $100,000 worth of brushes to Camelot which were to have been delivered in
September.

9. The delay referenced in Paragraph 8 above cost Camelot dealer and customer good
will and accounts.

10. On April 27, 2007, Defendant Robert C. Kain, Jr. wrote to a domain name
registration organization in China stating that Vandux was the owner of the "MARILYN"
trademark, which Kain knew to be untrue, and threatening litigation. See Exhibit "J".

11. On May 21, 2007 Defendant Robert C. Kain, Jr. filed U.S. Trademark Application
77185741 for the mark “MARILYN?” for hair brushes in the name of for Defendant Vandux,
claiming ownership by Vandux of the "MARILYN" trademark number 2,723,910, which Kain
knew to be untrue. See Exhibit "K".

12. On May 21, 2007 Defendant Robert C. Kain, Jr. filed U.S. Trademark Application
77185760 for the mark “MARILYN? in stylized form for hair brushes in the name of for
Defendant Vandux, claiming ownership by Vandux of the "MARILYN" trademark number
2,723,910, which Kain knew to be untrue. See Exhibit "L".

13. In August and September of 2007, Defendant Robert C. Kain, Jr. communicated with
Kevin Johnson, President of Fromm International (a company negotiating with Camelot for the
purchase of Camelot and the "MARILYN" name) and succeeded in raising sufficient doubt in

Fromm that Fromm backed away from the deal. See copies of e-mails, Exhibit M.
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14. The unwarranted filings and false assertions of ownership in the mark "MARILYN"
have caused interference with other prospective Camelot business relationships with buyers, such
as Newell Corp and Helen of Troy.

15. Thus defendant Robert C. Kain, Jr., his firm, Defendant Fleit, Kain, Gibbons,
Gutman, Bongini & Bianco, P.A., and Defendant Vandux have committed acts of Unfair
Competition against Plaintiff Camelot in violation of 15 USC section 1125 which provides that
any person who . . . connection with any goods . . . uses in commerce any word, term . . . or any
false or misleading description of fact, or false or misleading representation of fact, which is
likely to cause confusion, or cause mistake, or to deceive . . . as to the . . . commercial activities
by another person, shall be liable in a civil action by any person who believes that he or she is or
is likely to be damaged by such act.

16. Camelct has been irreparably injured by the aforesaid acts of the Defendants in that
Camelot has suffered permanent loss of customers and agents and the loss of its goodwill in the
marketplace.

17. In addition, Camelot has been damaged by said acts of unfair competition in an
amount of at least $500,000.00.

WHEREFORE, Plaintiff demands:

(A) That Defendants, their agents and servants be enjoined during the pendency of this
action and permanently from asserting claims regarding the ownership of the "MARILYN"
trademark as being in any other entity than Plaintiff Camelot, to the U.S. Patent and Trademark
Office and to business entities having a relationship and potential relationship with the Plaintiff,
Camelot, such as (by example, and not by way of limitation) by contacting the customers and

other entities having a business relationship or a potential business relationship with Plaintiff;
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(B) That Defendants, their agents and servants be enjoined during the pendency of this
action and permanently from asserting claims regarding the ownership of trademarks which may
be confusingly similar to the "MARILYN" trademark, as being in any other entity than Plaintiff
Camelot, to the U.S. Patent and Trademark Office and to business entities having a relationship
and potential relationship with the Plaintiff, Camelot; such as (by example, and not by way of
limitation) by contacting the customers and other entities having a business relationship or a
potential business relationship with Plaintiff;
(C) That Defendants be required to pay to Plaintiff such damages as Plaintiff has
sustained in consequence of Defendant's said unfair competition and to account for
(i) all gains, profits and advantages derived by Defendants by said unfair competition; and
(i1) such damages as the Court shall find to be proper within the provisions of the Trademark
Statute, but not less than $500,000.00;
(D) That Defendants pay to Plaintiff the costs of this action and reasonable attorneys' fees
to be allowed to Plaintiff by the Court; and
(E) That Plaintiff have such other and further relief as is just.
A suitable order is attached.
Respectfully submitted,
CAMELOT HAIR CARE PRODUCTS, LLC.

.. Vi ‘JA’

P. Sherlock, Esqe

Littman, Sherlock & Heims, P.A.

P.O. Box 1197

Stuart, FL. 34995

Phone: (772) 287 0200 - Fax: (772) 283 1010
e-mail: Ishlaw@bellsouth.net
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true copy of the foregoing has been furnished by hand
delivery to a process server for delivery to Robert C. Kain, Jr., Plasticos Vandux de Colombia,
S.A., and Fleit, Kain, Gibbons, Gutman, Bongini & Bianco, P.L. 750 Southeast Third Avenue,

Suite 100, Fort Lauderdale, FL 33316-1153, this 15th day of October, 2007.
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Int. Cl.: 21

i .S. Cls.: 2, 13, 23, 29, 30, 33, 40 and 50
Prior U.S. Cls 13 an Reg. No. 2,723,910

United States Patent and Trademark Office  Registered June 10, 2003

TRADEMARK
PRINCIPAL REGISTER

PLASTICOS VANDUX DE COLOMBIA S.A. (CO- THE NAME IN THE MARK DOES NOT IDENTI-

LOMBIA CORPORATION) FY A PARTICULAR LIVING INDIVIDUAL.
VIA 40 NO. 79B-1¢5 A.A. 50493
BARRANQUILLA, COLOMBIA

FOR: HAIR BRUSH, IN CLASS 21 (US. CLS. 2, 13, SER. NO. 76-431,805, FILED 7-18-2002.
23, 29, 30, 33, 40 AND 30).

FIRST USE 6-1-2001; IN COMMERCE 6-1-2001. DARLENE BULLOCK, EXAMINING ATTORNEY

7 of 62



’ ntl
“Case 2:07-cv-14314-KMM  Docume

8 of 62

o MBRCH 318 p

RN R WATYY

-
Y Mty
hilhj Wl

2004

- : BTag
FENTY, gary, OTHHONE, o
ROBERT G, mayyy gy
THO SOOI N THIRD AVENUE, gy
[N LAUBBEDALY, ), IB3LE-1L1Yy

Al

Loo

UNT TR S'L'll\\,’l‘lﬂﬂ PATEWT awp

MOTLCE oF RJSCORIIA'I.'ION‘ o)y

CHIE WWGLOBE Y DOOUMIGNY yig g ESINTi
Tl -\ g E'A."l‘lﬁl‘if‘l“ AR "L‘RJ\IDEJI"JJ&J:U{ O]i']l"[ Cly .
AVAY LARLYE AT e AsH }‘GJ}uv;IISL‘J‘l‘
REFERISNCE ) BELOW .

PTLIEASE HEVIMW‘ALL N
I ﬁ.ﬂ."Ol’iMA‘[‘flON‘ CON'PAT NED. O N3
PRESEMY 1 THE  BRY gy AN
PIHD . By BRROAY op HAa vy
COMNTACYT ey EMELOY LS WHO8E 14y
PLEABE gynp REQUR g
AT MLy DIVEgToN,
SULYE 420, Wi 8H L g Qi

FOR CORRECTT QN 9o |
BOX ngy T O by g ,
+ DoC. o 2p39q .

RECORDAD Y ON DAY 03/10/3qg Oy

BRUBE  Aggigus THE B TRy
BSHTENOR,

PLABLTCOg VARDUX pp CoroMpTA 8.4

RS9 o
CAMELOT gayy
2080 M. w,
MITAaMT,

Cau PHOEJIJ’(L"I'&, LLG
FENT AVEINDYG
FLORY Jn 43 122

ALRPLTCAYTON WM IR 1

76431ap b
HEGT 8P Ry ON N8 1

27238710
MARK ! MERTY,YN

DRAWI g TYRIEL 'W()RDEJ, IJB’P‘]_’[EI\E!, QR bt b

iV o}
L{VN _ﬂih‘,‘

W

RLECOR By

BREAKCH Rooy ON Wt fopey

oMy O comray NED O
118 Ry CoRrp BLTON Nop
'l‘Rl&DIL‘MARK Agat [Nty
i QUEBSTT alg CONCRR KT no

ME AP AHH

CRPERE Ay pgp

Bn /YD Do ~~Page 8 of 62
" Enteléd'bn FSD Doakat (4512007

i
NI .

Q:Nlm_w BraTH BEPATMENT b BOMMERay
Pibank ang Ty, HInaM B H gy

ABbillFraN 1 BEERETAHY Ang COMBMIESIONER

4 LmeNmelmummws-

Waktiitgpon, (113, (HUERE]

Ry

— .—_,___._..,-nh_\__\"

EXHIBIT "g-

Confirmatien of Attomey Kain's status
asaumﬂeyofmcomubrCamethak
Gare Produets, LLC, as owner of marl

‘I‘l’U\.Dlﬁl‘.’llLﬁl( Qerreg
AHHT O Ny BOCURE, 1y .

D wy WEL ﬂﬂﬂIUNMENT DIVY g1 an or
A CE R L7y MICROFILM cary g
51 aND FRAY R R

Norrer
Loy gy ErLg crs
T a¥army . ir
THY g NDTTCE,

THIg THE

T DAT Y
YOou g HOULD

YOU May

ON 11T g HOPY ¢ BL 703-y 08-97u3 .
U.g. BRI g AND '.1'R}&Dﬂ:l‘:[}&ﬁf( OFPYCm p
£G—yq , 1233

J‘EIFE'ERSON DAVI g HWY,

REIGT,/ MR8 g

002610/0734 0
NOMBER oy

Bagpy, 5

THEY g OODWT 1.1,

DOC naeE, 03/06/2004
CIUTERMAHTY p, COLOMAY
Ry oy CORRORN LT oy

Crrrg WA py
BNy LM P LYnant LIy

conp ORAy AN WLORY iy,

EIVTNG D,

D7418/20079
Lasue papy

t 0 6/10/2003

R alp DB 1 6ty

EXHIBIT_.B;_



Cagés ]Z):TOC}-%\SE‘?MT'RW}IC B8Rument 1 Entered on FLSD Docket 10/15/2007 Paflege bfod2

United States Patent and Trademark Office

Home|Site Index|Search|Guides | Contacts | eBusiness | eBiz alerts | News | Help

Assighments on the Web > Trademark Query

Trademark Assignment Abstract of Title

Total Assignments: 1

Serial #: 76431805 Filing Dt: Reg #: 2723910 Reg. Dt:
Mark:
Assignment: 1
Reel/Frame: 2810/0737 Received: 03/10/2004 Recorded: 03/10/2004 Pages: 3
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: PLASTICOS VANDUX DE COLOMBIA S.A, Exec Dt: 03/09/2004

Entity Type: CORPORATION

Citizenship: COLOMBIA
Assignee: CAMELOT HAIR CARE PRODUCTS, LLC Entity Type: LIMITED LIABILITY
2080 N.W. 79TH AVENUE CORPORATION FLORIDA
MIAMI, FLORIDA 33122 Citizenship: NONE
Correspondent: FLEIT, KAIN, GIBBONS, ET AL.
ROBERT C. KAIN JR.
750 SOUTHEAST THIRD AVENUE, SUITE 100

FY. LAUDERDALE, FL 33316-1153

Search Results as of: 09/20/2007 12:15 PM
If you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-3350, v.2.0.1

Web interface last modified: April 20, 2007 v.2.0.1

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

sots  NUtP://assignments.uspto. gov/assignments/q?db=tm&sno=76431805 9/20/2007
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TRADEMARKS
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
In re Application of  Plasticos Vandux de Colombia S.A.

Serial No.

Mark: MARILYN (stylized)

TRANSMITTAL LETTER AND CERTIFICATE OF EXPRESS MAILING

BOX NEW APP FEE
Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3513

Sir:

I hereby certify that the below listed documents are being deposited with the United States Postal
Service "Express Mail Post Office to Addressee," Mailing Label No. EV 092422634 US, under 37 C.F.R.
1.10 on July 17, 2002, and are addressed to BOX NEW APP FEE, Commissioner for Trademarks, 2900
Crystal Drive, Arlington, VA 22202-3513

Trademark Application with drawing (4 pgs.)

One (1) specimen of the mark (package insert)

Please charge Deposit Account No. 03-1231 for the $325.00 fee

Return receipt postcard

Please charge any underpayments or credit any overpayments to Deposit Account No. 03-1231. A
duplicate copy of this communication is enclosed.

e e e e e

Respectfully submitted,

T )

Ellen Kotler W C. Kain, Jr.
eg. No. 30,648

Fleit, Kain, Gibbons, Gutman & Bongini, P.L.
750 Southeast Third Avenue, Suite 100

Ft. Lauderdale, Florida 33316-1153
Telephone: 954-768-9002

Facsimile: 954-768-0158

File No. 6772-4

\\Tiger\data share\RCK\CLIENTS\Vandux\6772-4 expmail tm.wpd

ot G
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PTO Form 1478 (Rev 9/98)
OMB Gontrol #0651-0009 (Exp. 08/31/2004)

*Trademark/Service Mark Application+
* To the Commissioner for Trademarks *

<DOCUMENT INFORMATION>
<TRADEMARK/SERVICEMARK APPLICATION>
<VERSION 1.22>

<APPLICANT INFORMATION>

<NAME> Plasticos Vandux de Colombia S.A.
<STREET> Via 40 No. 79B-145 A A. 50493
<CITY> Barranquilla

<COUNTRY> Colombia

<TELEPHONE NUMBER> 011 575 353-6022

<APPLICANT ENTITY INFORMATION>
<CORPORATION: STATE/COUNTRY OF INCORPORATION> Colombia

<TRADEMARK/SERVICEMARK INFORMATION>
<MARK> MARILYN

<TYPED FORM> Npo

~ Applicant requests registration of the above-identified trademark/service mark in the United
States Patent and Trademark Office on the Principal Register established by the Act of July 5,
1946 (15 U.S.C. §1051 et seq., as amended). ~

<BASIS FOR FILING AND GOODS/SERVICES INFORMATION>

<USE IN COMMERCE: SECTION I(a)> Yes

~ Applicant is using or is using through a related company the mark in commerce on or in
connection with the below-identified goods/services. (15 U.S.C. §1051(a), as amended.).
Applicant attaches one SPECIMEN for each class showing the mark as used in commerce on
or in connection with any item in the class of listed goods and/or services. ~

<SPECIMEN DESCRIPTION> package insert accompanying the goods

<INTERNATIONAL CLASS NUMBER> 02]

<LISTING OF GOODS AND/OR SERVICES>  hair brush

<FIRST USE ANYWHERE DATE> 06/01/2001

<FIRST USE IN COMMERCE DATE> 06/01/200]

<ATTORNEY INFORMATION>

<NAME> Robert C. Kain, Jr.

<STREET> 750 Southeast Third Avenue, Suite 100
<CITY> Ft. Lauderdale

<STATE> FL

<COUNTRY> USA

<ZIP/POSTAL CODE> 33316-1153

http://www3.uspto.gov/cgi-bin/teas/V 1 .22/get?USPTO-2086115411-2002071 611356405-... 7/16/2002
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<E-MAIL ADDRESS> ekotler@fleitkain.com
<AUTHORIZE E-MAIL COMMUNICATION> Yes
<FIRM NAME> Fleit, Kain, Gibbons, Gutman & Bongini, P.L.
<TELEPHONE NUMBER> 954-768-9002
<FAX NUMBER> 954-768-0158

<ATTORNEY DOCKET NUMBER> 6772-4
<OTHER APPOINTED ATTORNEY(S)> Martin Fleit, Jon Gibbons, Jose Gutman, Steve Bongini

<DOMESTIC REPRESENTATIVE FOR FOREIGN APPLICANT>
~ is hereby appointed applicant's representative upon whom notice or process in the
proceedings affecting the mark may be served ~

<NAME> Robert C. Kain, Jr.

<STREET> 750 Southeast Third Avenue, Suite 100

<CITY> Ft. Lauderdale

<STATE> FL

<ZIP CODE> 33316-1153

<FIRM NAME> Martin Fleit, Jon Gibbons, Jose Gutman, Steve Bongini
<TELEPHONE NUMBER> 954-768-9002

<FAX NUMBER> 954-768-0158

<FEE INFORMATION>

<TOTAL FEES PAID> 325
<NUMBER OF CLASSES PAID> |
<NUMBER OF CLASSES> 1

<DEPOSIT ACCOUNT INFORMATION>

<DEPOSIT ACCOUNT NUMBER> 031231

~ The U.S. Patent and Trademark Office is hereby authorized to charge any fees or credit any
overpayments to the: deposit account listed above. ~

<NAME OF PERSON AUTHORIZING ACCOUNT ACTIVITY> Robert C. Kain, Jr.
<COMPANY/FIRM NAME> Robert C. Kain, P.A.

<LAW OFFICE INFORMATION>
~ The USPTO is authorized to communicate with the applicant's attorney at the below e-mail

address ~
<E-MAIL ADDRESS FOR CORRESPONDENCE> ekotler@ﬂeitkain.com

<SIGNATURE AND OTHER INFORMATION>

~ PTO-Application Declaration: The undersigned, being hereby warned that willful false
statements and the like so made are punishable by fine or imprisonment, or both, under 18
U.S.C. §1001, and that such willful false statements may jeopardize the validity of the
application or any resulting registration, declares that he/she is properly authorized to execute
this application on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered, or, if the application is being filed under 15
U.S.C. §1051(b), he/she believes applicant to be entitled to use such mark in commerce:; to the
best of his/her knowledge and belief no other person, firm, corporation, or association has the
right to use the mark in commerce, either in the identical form thereof or in such near
resemblance thereto as to be likely, when used on or in connection with the goods/services of
such other person, to cause confusion, or to cause mistake, or to deceive; and that all
statements made of his/her own knowledge are true; and that all statements made on
information and belief are believed to be true. ~

http://www3.uspto.gov/cgi-bin/teas/V 1 22/get?USPTO-2086115411-200207161 1356405-...  7/16/2002
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<SIGNATURE> * please sign here*
{

i
<DATE> S0 \q 2002
<NAME> Robert C. Kain, Jr.
<TITLE> Attorney

The infarmation collected on this form allaws the PTO to determine whether a mark may be registered on the Principal or Supplemental register, and
provides notice of an applicant's claim of ownership of the mark. Responses lo the request for information are required 1o obtain the benefit of a
registration on the Principal or Supplemental register. 15 U.S.C. §§1051 et seq. and 37 C.F.R. Part 2. All information collected will be made public.
Gathering and providing the information will require an estimated 12 or 18 minutes (depending if the application is based on an intent to use the mark
in commerce, use of the mark in commerce, or a foreign apgplication or registration). Please direct comments on the time needed to complete this form,
and/or suggestions for reducing this burden to the Chief information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce,
Washington D.C. 20231. Please note that the PTO may not conduct of spansor a collection of information using a form that does not display a valid
OMB contral number.

http://www3.uspto.gov/cgi-bin/teas/V1.22/get?USPTO-2086115411-2002071611356405-...  7/16/2002
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Drawing Page

Date/Time Stamp: Tuesday, 07-16-2002 11:33:36 EDT
22
N A

07-18-2002

U.8. Patnt & TMOT/TM Mait Ropt Dt #67 ‘

Applicant;

Plasticos Vandux de Colombia S.A.
Via 40 No. 79B-145 A.A. 50493
Barranquilla

Colombia

Date of First Use Anywhere: 06/01/2001
Date of First Use In Commerce: 06/01/2001

Goods and Services:
hair brush

Mark:

d Il

U.8. Patnt & TMOT/T™M

A
76431805

http://www3 uspto.gov/cgi-bin/teas/V1.22/get?USPTO-2086115411 -2002071611336217-...  7/16/2002
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FL.EIT, K.AIN, Z")‘(‘:H‘%?:]J(t]hsaast Third Avenue
GIBBONS GUTMAN Forl Lauderdale, Florida 333161153
’ ’ l'elep (UB4) 768-9007
M . e 8') 10716 4] 1O
Efiﬁﬁ!ﬂ{v& BIANCO®.. Toll Free:  (800) 046-0900

Facslinlie:  (054) 768-0158
WAWW FoousOnl oom
Miami « Fort Lauderdale » Boca Raton

Robert (2. Kaii, iy i@ ocusOnte com

Muich 16, 2006

Mr. Alan Sporn

Spornette International, (ne.
18240 Harwnod Avenue
Homewood, I1. 60430

Re: Plasticos Vanduy de Colombia N4
V. Spornetie tniernational, Ine,

Trade Dress Inftingement MARILYN Tx (Tuxedo) Brush
Owr Kel: 6772-05

und Camelot Hair Cuare Products, 11,0

Dear Mr. 8poru;

We tepresent Plasticoy Vandux de Colinnbia 8A and Camelw 11
collectively “Vandux™) witl respest fo its Intelleciun] propetty and (rademark matters. Vandux has
rocently learned it youi company, 8pornette Intermational, Ing. (hersin “Bpomelte), is sclling a brush
called PROVO (herein the “PROVO brush’”) with the seune color, game color b design (lan-black-(an),
sume brigtle type and lexture and spne brush shape s Vandux MARIL, YN IX (Tuxedo) Brush. Tn
suniuary, you use of this product confliguration (eolor cowhmution, color band design, bristle shinpe) is

a travde dress infringement since these ure the Jdemical features of e MARILYNTX brugh. See side-ly-
side photo, euclosd.

air Care Produets, 1.1, (herein

Vandux has used tnis product configuration - ttude Jy ey for s MARILYNTX brush for over four

(4) yews and the brugl ig popular throughout the 17 &8 and off-shore makels, oo LExhibit I, Your

PROVO brusin iy identical. See photo. It s Likely that oownmmerg would confuse your PROVO byusls
With the MARILYN 1% hrush,

Because youars wsing an identios! product confipuration and design in the same channels o trude
(health and beauty aid stores and departiments), it is likely that your usage will create conlusion in the
trade. T fuct, there is p distinet possibility that customer confiision hag

q already ocemied bused on your
use ol thie PROVO brasl desipn,
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Mr. Alan Sporn
March 16, 2006
Pape 2

s our opinion thal your use of this brogl desigi constitutes (ringemont of our client’s ferderal

trademark and nude dresys rights, Tt is ulvo o opluion that your uge of the PROVO) brash desipn is an
ait of watair competitton and is hatining our slisu’s reputation.  Hee
Laboratones, Ing, v, Ives Laboratones, lne., 450 U3, BA44, 850, n 1L, 102 8. CL 2082, T2 L. EA2d. 606
(1082); f[)w_glljgﬁp_sllgggg‘yi_'!'g;gg“{)abau&‘lug, 505 LS. 76, 773, 1128 (Y 2531200, id. 2d. 615
(1992); Lraffix Levices, lnc. v, M

de. v. Maiketing Displays, lne,, 532 10.8.23, 29, 121 €. ¢y 1255, 149 L.I:d . 2d
164 (2001).

trndy drosy cases:  Inwood

We deinand that vou immediately cease all salos of the PRROVO brush,
Of PROVO brush illustrations on the Interuet, on your Website, in
matenals, We further denwnd that you advise us of the

You must cease all uge
advertisenuents and promotional

following:

(. Lach manoer in which you linve used PROVO brush Hustrations, whether in ads or
product brachures, on the Infernet, in e ) § and in forelgn countries, in advertiseinents,
sipns, promotional materlals, and the like, We demanid that you send vy an exemplary
copy of each such use.

2. How lony the PROVO biush design has been in nse.

3. Yaur tolal gross sales and profits resulting from sales of the PROVO byl

4.

Any and all other individuals, parties, cunipanies and citities involved in this trade dregs
infringement,

Please be advised that youraclivitics violate fedeval tademak law, spec
the Lanhain Act (15 U,

50 B8 and 1125), 0w glient’s federal conunon |
and the upplicable stule luw. The impottauee of our client’s tade drass rights cannol be vverstated  Thig

watler is of great concern o our olient and we must therefore demand a complete and satistactory
tesponse in writing no later than March 312006,

o client will soriously consider filing a feder
ohent’y damages (15 11.5.0. §1117), heble
further, will yequest that the lede

ifically section 43(a) of
aw tights Lo Wiis trade dress,

Lastly i we cannot resulve this matter by that timo,
al Tawsuit yowr profity from the infiingement plug our
damages [ willful filngement, and allomeys® (bas, and,
ral court find all the principals personally Jiable lor these acts of

mhingement,
Hincerely,
D
P
o
RCIE/ejp ARoleft & Kain, I
enuls. i F(.lryl’irm
ve Clamelot /'l

client wienply.

13 b i GRUKSCLI W 000t 1205l 3 b o0
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Order Now More ¢
Whal's New Purchase tnday by filing

Asgk Marilyn

SR i desired quantity below
Hraust Cangsr Initiative

L}rmlaut /s

Meillyn 1s a naw tasign
concept in  haitbrighes
wilth & unique nouriaks
shape in the barraj
#rid i the bristling
Aras. The
hourglass
bilstling wrna
adapls perlantly
o {hw shape of tha
head, allowing myah
more comntuol, maxinm

nonteol ang {ireatnr VO‘\J!]]@,

Click hara 10
tind ot mora|

“Now 1 can replace and
upgrade my favorife
Lnplish brush with o

wonderful flar boar 1risie . ‘ ]
brush that does it al! gt o Hxadn cound brushas
priceee con afford!
Mickey K l’[ul/lm‘m Artist * 100% nalural boar bristles _
' for Muirix o Beauliful cambinatiun alternating black.and blond boar Ly istles
' * Irisngular wood handie for a comnfortable grip
» Modern up-to-date black matie handle
v Perfect for volurme and body

= Dress up your space wih @ Tuxedo brush
» Avallable In three sizes:

Wt Srvevew themarilynbiushcon/luxedo him

31412006
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O e # MI225% 01X iy a sizp # 2" and Lhe unit price ig $14.94
o Hem # MA235-1X e 8 size 2 1/2" and the unit priceis $19 89

O Hem # M2243-TX Is a size 3" and the unit price is $22.89
ltem # M2250-1X 15 a size # 7 12" and the unit price is $24.75

o

lﬁéﬂlp Bl slze 4

l uuanmv

i
rYxATY

llll])'//WW\)\’,“IEIIHU iIyni'u'tmh.(;(nn/tnxml(),l'mn

472006
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FLAEIT, KAIN, 760 Boutheast Third Avenyue

— i i L Huile 100

GIBBONS, GUTMAN, Fort Lauderdale, Florda 33316-1153
BONGINI & BIANCO 5, Telephone: (454) 768-9002

AFFGRNENS AT AW~ e [UH Fraa: (UOD) ﬂdﬁ»'()g()(]
Facsimile:  (454) 780-0156

wWWw. FocusOniP.com
Miami « Fort | auderdale « Boea Raton

Rubeil G. Kaln, Jr rkain@F ocus OniP com

TELEFAX COVIR SLLLIT

DA'TL; Maica 16, 2006

TO: Albsetto Les Bigio
Anthony Parkinson

FAX NO.; 1-416-7602025
305-513-4844

FLIENO.:  6772-5

FIROM: Robert C, Kain, Jr.
Fleil, Kain, Gibbons, Gtlman, Bongini & Bianco, ',
750 Southesst Third Avenue, Suite 100
. Lauderdate, 171, 3331 6-1153

Number of Pages (ineluding cover shieet): 6

Return I'ax Number; (954) 768-0158

7 YOU DO NOT PROPERLY RECEIVE TS FAX TLEASE CALL: (954) 768-9002

‘Lhig mesaaue s inlgnded only far the use of the individual or eutity 4o which At is addressed, aud yuuy vonlain
!!!!Q!!LML&A]IL&LL&MM!QEQLLQMM!ngn.ligl and premolfor disclosury under anplicable law. L the reader of his INeRBuge
15 ol the intended tecipient, or the employee or agent responsible for delivering the messoge to the intended recipient,
vou are heishy notified 11t uny dissemination, digtributt

o or eopying of this commuuionton is strictly prohibiled. 1f
yow have recelved this sutmuanication ji stwor, please

notify us hmmediately by tolephone and retvan thes original
message (o s pl Lhe abiove address va the U & postul serviee, Thank you,

20 of 62
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Tometl) |
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BEXCLUSIVE DISTRIR uToRr AGREEMENT
This is an agreement dated this 1¢ duy of Tannary, 2002 between Plastlc
B.AL lmving a plage of business at Via 40 No. TIB-145 A A. 30493, Buyran

VANDUX) and Cmnelot Halr Care Prodyats, LLC., aFlorida limited
ol business ut 2080 N.W 79 Avenue, Miami, FL. 33122 (heyein

as Vandyx De Colombin
quilla, Colombia (herein

linbility tompany, having a place
“Licenses™).

WHEREAS VANDUX manutactores, or hag manufictured for it

brushes covered by U8, Design I'atent No, DES 436,736 (herein ool
“Licensed Prodists”y;

» Certain howrglass shaped
eetively referred 10 pg the

WHEREASR Licensee desires

10 become the excluslve diswributor of Lieensed Produats in the
18 A and

WHEREAS VANDUX shall retain all patent, trademark, sopyright, and trade seerat rights to
hanufucture, develop and supplement the Livensed Produpts (and all know-how and agsocinted
tschnology rights resident therein) and such tights shall be exclusive to VANDUX:

NOW THEREFORE, iy, consideration of ten dollarg ($10.00) and other good and valuable
consideration, the recej ptofwhich iy herehy acknowledyed, VANDUX and Licensse agres as follows:

Lo Licenyes ugress 10 yye rensonuble efforts 1o sell and promote the Licensed Prodycts in the
LA A

L VANDUX herehy granis o livense snd Livensee hereby aceepts a ligense (0 distribu(e
Licensed Products in U S.A.VANDUX agroes that Licenses will be ity sole and exclugivy distrihutor

of Livensed Produots in UB.A. VANDUX reserves all right to distribuge Livensed Mrodyets owtsitle of
the 1).5.A.

3. Licenses agrees to use VANDUX approved Tradematks on the | icensed Products. AN uge
oF VANDUX Trademarky e ta the benefit of VANDUX. Livensee agrees to abide by rensonable

quality standards regarling the use of VANDUX approved Trademarkg op Liestiwed Produets and on
ull marketing materigls.

4. The Parties shall place orders for the [icensed Produets and fill such orders ga |

prudent. The terns of ench order shul) be negotiated by the Parties. Thiy Agreement may
by oither Party in 11 own diseretjon,

Neoeasary and
be terminated

5. With respect to eagh purchise of e Lisense) Product, the portiey ghal ngree un the terms
of the sale including price, delivery date, and payment,

6. VANDUN warrmts that it bas authority (o enter into this ngroement bt innkes o
represenmtation or wurcanty that the Livenyed Mroducts will ngy infringe uny patent or othey praprigtary
right of others. Licensee ncknowledges that VANDUX s the rightful owner of the Licensed Produets
und ngrees not to chullenge the ownership or nyy other aspect thereof, 'The [
indemnify, hold hurmless, and defend VANDU X and ity offigers, employees, and
add all clairns, suits, losses, darnnge, costs, fees, and expenses including attome

sommercialization wnd wiilization of Lieenssd Products, fneliding but not linit

doengee apress (o
REEINS, against any
vs' fees arising from the
ed 1o, 1he using, selling,

| EXH.IBIT_E__;
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or gxporting of produots, proseases, or serviees derived thetefrom. This indpmniGioation will lng

Tude,
but will not be limlted 10, any produet liability,

7. Florida law shall govern uny disputes ardsing [rom or velaling (o this agreement exoluding
Florida's conflict of interest law. Any controversy or elaim arising out of of relating to this Agreement,
its interpretation, performance, or termination, or the hreach iherenf, shall be settled by hinding
arbltratlon conduoted in accordance with the commeraial arbitration rules of the Ameriean Arbitration
Assugiation in effect on the date of the controversy or claim, Any such arbitratipn shall take place in
Miami, Floridy, and shall be condusted i English bofore a single arbiteator wha shall be mufually
agteed upon by the parties. In the event that the Parties vannot agree on an arbitrator, the Amerioan
Arhitzation Association shall assign a grbitrutor for the Parties, Florida law shall govern all disputes
arising under this ugreament, The arbitrator shall have the hower to nrder the attendance of witnesaes
and the production of relevant doeuments by one party for inspection and duplivation by the other party
priorto any hearing. The decisian of the arbiteator shull be binding on the Parties. Any judgment upon
the uward of the arhi{rator may be enteced in any court having jurisdietion of the Parties and shall be
enforceable. The costa of the arbitrator shall berprid equally by the parties.

8. If in vouneotion with yny olaim that
agrees 1o indemnity and reimhurse the first
damages incurred or

one party i3 in breneh of this Agreement, the other party

party for all costs, aitomeys fees and other expenses and
suffered by the first party in the event such breach is proven,

9. Thia Agresment (a) constitutes a valid and binding obligation pn the partof the parties hereto,
(b) containg the cntire ngresment of the parties witli respect o the subject matter hereof except na
otherwise provided herein, (¢) may be anended or modified only by the parties' inutunl written eongant,
(d) shall not be subject to any elaim of fraud, duresy, deception or mistake of faer, and (&) may be
enforced by any equitable remedy, insluding injunetion, withow limiting the right ufa party to mrotesd

at law for such reliet as may be available. j v
Ye Coltrfhin £,
7 ‘V, ) D6
Date Y A ai,b,;“()fz/u
{

Allmr‘(m(;ﬁ‘iié‘lf; j’ftssii" ;

Camelot Blair Cafe/Produets, LLC

' ) b

Date M‘E‘i’l{‘,’{;ﬁz }HI LZQXYZ 2

- - S oo _,...N.,w!._--._‘ﬁ_.,_ e ""'ﬁ
rintname: ArfrH-on Y TFle v o
Title: mh.fr?&eai‘f,ﬂﬁ&r

WHigardata shars\RUKWLIENTS\V aodus Vaudus tsurslat Ex Disteib-A gt wpnl
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ij"LEIT, KAIN,
/ GIBBONS, GUTMA
" & BONGINI, ¢y

ATYOHNEYB AT LAW

750 Boithaast Third Avarnue

Suita 100

Forl Lauderdale, Florida 33318-1163
Telephone: (864) 7680002

Toll Free: " (BQY) 846-0800

MIAMI « FORT | AUDERDALE: BOCA RATO) Fagsinlle:  (054) 768:0150
; v ' /’A 7 HOCA RATON www FlaltKain. com
- . 7 Rohaert G. Kain, Jr. tkain@)Neitkair com

William R, Tiueba, . wliueba@falikatin, corn

TELEFAX COYER SHELT
DATE: 3oy - O

S R Y O Y
FAXNO: 3o . JE£ -5 2378
JILF NO,
He:

,,./v—\) PLILAKK SEllll MESSAGL BELOW

FF%-“ Robert C. Kain, Jr.

= Fleit, Kain, Gibbons, Guiman & Bungini, P T, ’ x/
- 750 Southeast 1hird Avenne, Buite 100 N })‘w
3 . ) VW 11 1 : 7y
Ft. Lauderdale, FL 333161153 ¢ v
- L

Number of Puges (ncluding cover sheet): w‘}’

iy
PLEASE SEE MESSAGE BELOW

Retwin Fax Number: (954) T6R.01 58

[E YOU DO NOT PROPERLY RECEIVE THIS FAX PLEASE CALL: (954) 768-9002

Do
floasr o e

S—— e U VU

‘Thia niasnat it i ey ugllmﬂwmjuuxmmr_&n! &lll\h&ﬂmu?i‘ - 'Aul,tm—l 177';1-!! ikvﬁl:ivm\ll
Qe olirg s g L aulisalifs Ty, rﬁln(&dcl o ihia piasaige §t ot lhe {abinded e ;-é%%ﬁmﬁxﬁléyéé fpadun thallsoflvlcsd
e inenibas) scnlpieins, yan did Brerelsy

) of agaitt tzxpoadible for deflveding Il wevange o
outified than aay disserninatlon, disuibutibn of FANYIng of thid cosmrmunitayion iy iy probited. M you hayw eepiv O:Thl«
suoimunloation In enor, plense noally us ln\mcdmalyhy selephdne aid eomuen thia nrigina| Mo sImgR L us wt the abava addieanvis th 1) &, povtel sdevigd. Thank you,
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Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 77041103
Filing Date: 11/10/2006

NOTE: Datu fields with the * are mandatory under TEAS Plus. The wording "(if applicable)” appears where the field is only mandatory under
the facts of the particular application.

The table below presents the data as entered.

TEAS Plus YES

MARK INFORMATION

*MARK FILE NAME WTICRS\EXPORT2\IMAGEOUT2 \770\M 1 1\7704 1 103\xml 1\FT K0002_JPG
*SPECIAL FORM YES

USPIO-GENERATED IMAGE NO

LITERAL ELEMENT stylized word MARILYN

*COLOR MARK NO

*COLOR(S) CLAIMED
(It applicable)

*DESCRIPTION OF THE MARK

7] iete - 9 < nyn
(and Color Locaton, if applicable) The mark consists of a stylized letter "i".

PIYEL COUNT ACCEPTABLE YES

PIXEL COUNT 723 x 938

APPLICANT INFORMATION

*OWNER OF MARK Plasticos Vandux De Colombia S.A.
*STREET Via 40 No. 79B-145 A.A. 50493
CITY - Barranquilla

*COUNTRY Colombia

AUTHORIZED TO COMMUNICATE VIA EMAIL No

LEGAL ENTITY INFORMATION

*TYPE CORPORATION

*STATE/COUNTRY OF INCORPORATION Colombia

GOODS AND/OR SERVICES AND BASIS INFORMATION

e G

25 of 62
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*INTERNATIONAL CLASS

008

*DESCRIPTION

Scissors

*FILING BASIS

SECTION 1(b)

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

011

*DESCRIPTION

Hair dryers; Hand-held electric hair dryers

*F:LING BASIS

SECTION I(b)

ADDITIONAL STATEMENTS INFORMATION

*TRANSLATION
(if applicabie)

*TRANSLITERATION
(it applicable)

*CLAIMED PRIOR REGISTRATION
(it applicable)

*CONSENT (T\AME/L[KENESS)
(it applicable)

The name(s), portrait(s), and/or signature(s) shown in the mark does not
identify a particular living individual.

*CONCURRENT USE CLAIM
(if applicable)

MISCEL LANEOUS STATEMENT

Applicant is the manufacturer of goods sold under Registration No. 2723910
for the mark MARILYN, owned by Camelot Hair Care Products, LLC.
Applicant is the current owner of the MARILYN mark to be used in
connection with the goods listed in this application

ATTORNEY INFORMATION

NAME

Robert C. Kain, Jr.

ATTORNEY DOCKET NUMBER

6772-16

FIRM NAME

Fleit, Kain, Gibbons, Gutman, Bongini & Bianco, P.L.

STREET

750 Southeast Third Avenue

INTERNAL ADDRESS

Suite 100

CITY Ft. Lauderdale
STAE Florida
COUNTRY United States
ZIPIFGSTAL CODE 33316

PHONE 954-768-9002
FAX 954-768-0158

EMAIL ADDRESS

ekotler@focusonip.com

AUTHORIZED TO COMMUNICATE VIA EMAIL

Yes

26 of 62
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OTHER APPOINTED ATTORNEY

Martin Fleit, Jon Gibbons, Jose Gutman, Steve Bongini, Paul Bianco

CORRESPONDENCE INFORMATION

*NAME Robert C. Kain, Jr.
FIRM NAME Fleit, Kain, Gibbons, Gutman, Bongini & Bianco, P.L.
*STREET 750 Southeast Third Avenue

INTERNAL ADDRESS

Suite 100

=y

Ft. Lauderdale

*H5TAYE
(Required for U.S. applicants)

Florida

* COUNTRY

United States

= P/POSTAL CODE
(Required for U.S. applicants only)

33316

PHONE

954-768-9002

FAX

954-768-0138

* EMAIL ADDRESS

ekotler@focusonip.com

*AUTHORIZED TO COMMUNICATE VIA EMAIL Yes
FEE INFORMATION

NUMBER OF CLASSES 2
FEE PER CLASS 275
TOTAL FEE DUE 550
SIGNATURE INFORMATION

* SIGNATURE Irck/

* {IGNATORY'S NAME

Roert C. Kain, Jr.

SIGNATORY'S POSITION Attorney

* DATE SIGNED 11/10/2006

FILING INFORMATION SECTION ‘

SUBMIT DATE . Fri Nov 10 07:54:03 EST 2006

USPTO/FTK-72.153.57.184-2
0061110075403703417-77041
TEAS STAMP 103-35054¢caedetde36756b76

82266¢d06a93ca-ET-1060-20
061110073618226621
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CAMELOT HAIR GARE PRODUCTS, LLC
SOB0 MW 70M Avenue
Miaml, I, 83421
18005617024

“July 6, 2007

Alberto Bigio

Plasticos Vandux de Colombla, 5§ A
Via 40 Fo 791145 A A 50493
Barranquilla, Colambia

Re: lxolusive Distribotor.A greement

Dear Atherto:

Prrsuant 16 Paragraph 4 of the Bxclusive Distribntor Agreement betwepn D
Colombia, S A and Camelot Hair Care Produets, 11,0, entere
based upon the tortions actions taken hy you and by Van
Camelols business Operations, you are hereby advised
Agresment, sffective July 6, 2007,

astico Vandux De
d into on January 1, 2002, and
dux o interfers with ang undermine
it Camelat has terminate the

Vandux is np tonger avthorized 0 nse the Mm‘ilyn trade mark in any manner or jp any location.

You are advised (o immediately coase ang desist use of (he Martlyn trademarlg, which, along with
goodwill, was assigned (o Camsint an March 10, 2004, by assignment recorded inthe U85,
Patent and ‘I'rademark Office at Reel 002810, ltrame 0737

You ars further adyised that your improper and tortiong actions have oaused significant damagpe
to Clamelot and 1o the member., If you fail to take appropriate aclien to correet the dall\ﬂg@ you
haye cansed, an action will bo (iled seoling M)l recavery from you personally as well as Vanduy.
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—————— Original Message-----

FFrom: anthony parkinson [mailto:tony@themarilynbrush.com]
Sent: Friday, April 27, 2007 3:43 PM

To: 'Robert Kain'; 'Eros Chen'

Cc: 'Littman, Sherlock & Heims, P.A''

Subject: RE: Domain name of the Marilyn brush....in China

Dear Mr Chen ...

Mr Kain is incorrect in his assumption that Vandux owns the Marilyn
Trademark - what he is referring to is the US patent ...

The US Registered trademark was assigned by Mr Kain on March 4 , 2004
And recorded on March 10th at reel 002810 frame 0737 in the trademark
office.

The US trademark owned by Camelot Hair Care products, LLC is
US REG No 2,723,910.....

| will be emailing the assignment to you for your records...
Thank you again Mr Chen for bringing this to our attention...

Very Truly yours...

Anthony J Parkinson

Vicarage Jaguar - Racing & Restoration of Classic Jaguars
(772) 225 - 7038

fax (772) 225 7669

hitp://www.vicarage-jaguar.com

Camelot - The Marilyn Brush
(305) 513 4840

800 561 7024

fax (305) 513 4844

http://www themarilynbrush.com

EXHIBIT J-

32 of 62



Case 2:07-cv-14314-KMM  Document 1  Entered on FLSD Docket 10/15/2007 Page 33 of 62

- A4
—————— Original Message----—-
From: Robert Kain [mailto:rkain@focusonip.com]
Sent: Friday, April 27, 2007 3:31 PM
To: tony@themarilynbrush.com: Eros Chen
Cc: Littman, Sherlock & Heims, P.A.
Subject: RE: Domain name of the marilyn brush....in China

Dear Mr. Chen:

Our law firm represents Vandux, the owner of the MARILYN trademark used in
connection with hair brushes. See the enclosed U.S. Registration and the
Exclusive Distributor Agreement. We DO NOT grant any rights to others to
use the Internet domain themarilynbrush. In the event the domain is used to
sell any type of hair products, we will initiate ICANN litigation to cease

the domain.

Robert C.Kain, Jr., Esq.
www-FocusOnlP.com

Attorneys for Vandux

----- Original Message-----

From: anthony parkinson [mailto:tony@themariIynbrush.com]
Sent: Friday, April 27, 2007 7:08 AM

To: 'Eros Chen'

Cc: Robert Kain; 'Littman, Sherlock & Heims, P.A"

Subject: RE: Domain name of the marilyn brush....in China

Mr Chen....

No one other than Camelot HAIR CARE IS AUTHORIZED TO USE THE Registered
trade mark of Marilyn or the Marilyn brush domain name.. .

Vandux is allowed 10 use the name but not its assigns or successors. .

Please advise if Yinls has purchased Vandux. .

Yinly Company is not authorized to register the name and we would be

- grateful if you could advise who we need to speak with to stop
This illegal action. ...

Thank you for informing us...

Anthony J Parkinson

Vicarage Jaguar - Racing & Restoration of Classic Jaguars
(772) 225 -7038

fax (772) 225 7669
ht1p://www.vicarage—jaguar.com

Camelot - The Marilyn Brush
(305) 513 4840

800 561 7024

fax (305) 513 4844
hltp://www.themarilynbrush.Com
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------ Original Message-----

From: Eros Chen [mailto:eros.chen@govnic.org.cn]
Sent: Thursday, April 26, 2007 5:01 AM

To: info

Subject: Domain name of

Dear CEO,

We are the domain name registration organization in China,which mainly deal
with international companyf(l in china.We have something important need to
confirm with your company.For now Yinly company apply to register()
hemarilynbrush(Js v

Internet brand name and Chinese domain name, which involve internet
intellectual property right of your company.We hope to get the affirmation

of your company.If there is any question, please let someone in your company

who is responsible for trademark or Intellectual property right contact us
freely ASAP, the best way, pls telephone us directly.
Kind regards,

lros Chen

SQL

TEL:0086-21-51750312 ext 0329 Mobile:0086-13611918300
FAX:0086-21-51750301

MSN:chenshengchun_1@163.com

Skype:beyound.chen

Website: http://www.govnic.org.cn

Page 34 of 62
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Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 77185741
Filing Date: 05/21/2007

NOTE: Duta fields with the * are mandutory under TEAS Plus. The wording "(if applicable) " appears where the field is only mandatory under
the facts of the particular application.

The table below presents the data as entered.

TEAS Plus

MARK INFORMATION

‘MAKK ' - ~ | MARILYN
"‘S'IANT)ARDCHARA&IPERSM k ‘ - YES
USPTO-GEMERATED IMAGE ~ lvyes
Ll'lERALELEMEN'I‘V - . o MARILYN

The mark consists of standard characters, without claim to any particular

"MARK STATEMENT font, style, size, or color.

APPLICANT INFORMATION

“OWNER CF MARK ~ | piasticos Vandux De Colombia
SIREET ' T | via 40 No 79B-145 A.A. 50943
“CITY o o ’ S Barranquilla

“COUNTRY - ~ | Colombia

AUTHORIZED TO COMMUNICATE VIA EMATL - ' No

LEGAL ENTITY INFORMA TTON

“TYPE | CORPORATION

*$TATE/COUNTRY OF INCURPORATION Colombia

COODS AND/OR SERVICES AND BASIS INFORMATION

*[NTERNATIONAL CLASS 021
*FIRST USE ANYWHERE DATE - ‘ At least as early as 06/01/2001
*FIRST USE IN COMMSRCE DATE‘ | Atleast as early as 06/01/2001
*DESCRIFTION o ‘ Hair brushes
*FILING RASIS SECTION 1)

EXH\B\T____\S__——
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*FIRST USE ANYWHERE DATE

At least as earty as 06/01/2001

*FIRST USE IN COMMERCE DATE

At least as early as (06/01/2001

SPECIMEN WITCRS2EXPORT13\771\857 \7718574 1\l \NFTK0003.JP G
FILE NAME(S)
”SPECIMEN DESCRIPTION

Hang Tag attached to goods

ADDITIONAL STATEMENTS INFORMATION

*TRANSLATION
(it applicable)

*TRANSLITERATION
(1t applhicable)

*(L.AIMED PRICR REGISTRATION
(if applicablz)

The applicant claims ownership of U.S. Registration Number(s) 2723910.

*CONSENT (NAME/LIKENESS)
(it applicable)

The name(s), portrait(s), and/or signature(s) shown in the mark does not
identify a particular living individual.

*CONCURKENT USE CLAIM
(i7 applicable)

MISCELLANEOUS STATEMENT

Used by a related company: Camelot Hair Care Products, LLC, a Florida
Limited Liability Co., under an exelusive distributorship agreement.

ATTORNEY INFORMATION .

NAME

Robert C. Kain, Jr.

ATTORNEY DOCKET NUMBER

6772-19

‘ Fleit, Kain, Gibbons, Gutman, Bongini & Bianco P.L.

F:RM NAME

STREET 7 750 Southeast Third Avenue
1NTERNAL ADDKESS 1 Suite 100

CIryY | Ft. Lauderdale

STATE Florida

COUNTRY | United States

ZIPPOSTAL CODE

33316

PHONE

| 954-768-9002

FAX

954-768-0158

EMAIL ADDDRESS

ekotler@focusonip.com

2 UTHORIZED TO COMMUNICATE VIA EMAIL

Yes

OTHER APPOINTED ATTORNEY

Martin Fleit, Jon Gibbons, Jose Gutman, Steve Bongini, Paul Bianco

CORRESPONDENCE INFORMATION

*NAME

Robert C. Kain, Jr.

FiKM NAME

Fleit, Kain, Gibbons, Gutinan, Bongini & Bianco P.L.

36 of 62
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*STREET

750 Southeast Third Avenue

INTERNAL ADDRESS

Suite 100

*CITY

Ft. Lauderdale

* STATE
(Required for U.S. applicants)

Florida

* COUNTRY

United States

* I[e/POSTAL CODE
(Fequired for U.S. applicants only)

33316

PHONE

954-768-9002

FAX

954-768-0158

* EMAIL ADDRESS

' ekotler@focusonip.com

*AUTHORIZED TO COMMUNICATE VIA EMALL Yes
FEE INFORMATION

M}MBER OF CLASSES {1
F&E PER CLASS 275
TOTAL FEEDUE 275
SIGNATURE INFORMA'TION -
* S)GNAT(fRB ' frck!

* SIGNATORY'S NAME

) Robert C. Kain, Jr.

S IGNATORY'S POSITION

attorney

* DATE SIGNED

1 05212007

FILING INFORMATION SECTION

SUBMIT DATE

Mon May 21 11:26:49 EDT 2007

TEAS STAMP

| uspromrk-74.164.111.208-

20070521112649630238-7718
5741-370a021ae24b4ccac828
67b34e7c836edf-DA-3734-20
070521110614777409

Trademark/Service Mark Application, Principal Register

Serial Number: 77185741
Filing Date: 05/21/2007

To the Commissioner for Trademarks:

MARK: MARILYN (Standard Characters, see mark)

37 of 62
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The literal element of the mark cons sts of MARILYN. The mark consists of standard characters, without claim to any particular font, style, size, or

color.

The applicant, Plasticos Vandux De Colombia, a corporation of Colombia, having an address of Via 40 No. 79B-145 A A 50943, Barranquill'a,
Colombia, requests registration of the wademark/service mark identified above in the United States Patent and Trademark Office on the Principal
Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

For specific filing basis information for each item, you must view the display within the Input Table.
[nternasional Class 021: Hair brushes

If the applicant is filing under Section 1{b), intent to use, the applicant declares that it has a bona fide intention to use or use through the applicant’s
related company or licensee the ma’k in commerce on o in connection with the identified goods and/or services. 15 U.S.C. Section 1051(b), as
amended.

[f the applicant is filing under Section 1(a), actual use in commerce, the applicant declares that it is using the mark in commerce, or the applicant's
related company or licensee is using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section
1051(a), as amended

It the applicant is filing under Section 44(d), priority based on foreign application, the applicant declares that it has a bona fide intention to use the
mark in comimerce on or in connection with the identified goods and/or services, and asserts a claim of priority based on a specified foreign
application(s). 15 U.S.C. Section 1126(qd), as amended.

If the applicant is filing under Section 44(e), foreign registration, the applicant declares that it has a bona fide intention to use the mark in commerce
on of in connection with the identided goods and/or services, and submits a copy of the supporting foreign registration(s), and transiation thereof, if
appropriate. 15 U. S.C. Section 1126(e), as amended.

The applicant claims ownership of U.S. Registration Number(s) 2723910.
‘The name(s), portrail(s), and/or signature(s) shown in the mark does not identify a particular living individual.
Used by a related company: Camelot Hair Care Products, LLC, a Florida Limited Liability Co., under an exclusive distributorship agreement.

The applicant hereby appoints Robert C. Kain, Jr. and Martin Fleit, Jon Gibbons, Jose Gutman, Steve Bongini, Paul Bianco of Fleit, Kain, Gibbons,
Guiman, Bongini & Bianco P L., Suite 100, 750 Southeast Third Avenue, Ft. Lauderdale, ¥lorida, United States, 33316 to submit this application on
behalf of the applicant. The attornay docket/reference number is 6772-19.

Correspondence Information: Robert C. Kain, Jr.

Suite 100

750 Southeast Third Avenue

Ft. Lauderdale, Florida 33316

954-768-9002(phone)

954-768-0158(fax)

ekotler@focusonip.com (authorized)
A. tee payment in the amount of $275 will be subrnitted with the application, representing payment for 1 class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under 18
11.5.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting registration,
declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be the owner of the
t-ademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she believes applicant to be
entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, tirm, corporation, or association has the right to
use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely, when used on or in connection
with the goods/services of such oher person, t0 cause confusion, or to cause mistake, or to deceive; and that all statements made of his/her own
knowledge are true; and that all siatements made on information and belief are believed to be true.
Signature: frek/  Date: 05/21/2007

Signatory's Name: Robert C. Kan, Jr.
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Sigaatory's Position: attorney

RAM Sale Number: 3734

RAM Accounting Date: (05/21/2007

Serial Number: 77185741

Internet Transmission Date: Mon May 21 11:26:49 EDT 2007
TEAS Stamp: USPTO/FTK-74.164.111 208-200705211126496
30738-771&5741-3704021ae24bdccae82867b34
e7c836edf-1DA-3734-20070521110614777409
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MARILYN
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Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 77185760
Filing Date: 05/21/2007

NOTE: Daia fields with the * are mandatory under TEAS Plus. The wording "(if applicable)” appears where the field is only mandatory under
the facts of the particular application.

The table below presents the data as entered.

TEAS Plus YES

MARK INFORMATION

“JAARK FILE NAME WTICRS2AEXPORTI3\771\857 \77185760\xmINFTK0002.JP G
*SPECIAL FORM YES

USPTO-GENERATED IMAGE NO

LITERAL ELEMENT Marilyn

*COLOR MARK NO

*COLOR(S) CLAIMED
(If applicable)

*DESCRIPTION OF THE MARK

(s34 Color Location, if applicable) The mark consists of The word Marilyn with a stylized letter "i". .

PIXEL COUNT ACCEPTABLE YES

PIXEL COUNT 7 723 x 938

APPLICANT INFORMATION

*OWNER OF MARK Plasticos Vandux De Colombia S.A.
*STREET Via 40 No. 79B-145 A.A. 50493
*CITY Barranquilla

*COUNTRY Colombia

AUTHORIZED TO COMMUNICATE ViA EMAIL No

LEGAL ENTITY INFORMATION

*TYPE CORPORATION

*STATE/COUNTRY OF INCORPORATION Colombia

GOODS AND/OR SERVICES AND BASIS INFORMATION

EXHIBIT _b—
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SINTERNATIONAL CLASS

021

“FIRST USE ANYWHERE DATE

At least as early as 06/01/2001

*FIRST USE IN COMMERCE DATE

At least as early as 06/01/2001

*DESCRIPTION

Hair brushes

*FILING BASIS

SECTION 1(a)

*FIRST USE ANYWHERE DATE

At least as early as 06/01/2001

*FIRST USE IN COMMERCE DATE

At least as early as 06/01/2001

SPECIMEN
FILE NAME(S)

WTICRS2AEXPORTINT71\857\77185760\xmI \FTK 0003 .JP G

SPECIMEN DESCRIPTION

Hang Tags affixed to the goods

ADDITIONAL STATEMENTS INFORMATION

*PRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

The applicant claims ownership of U.S. Registration Number(s) 2723910.

*CONSENT (NAMLE/LIK ENESS)
(if applicable)

The name(s), portrait(s), and/or signature(s) shown in the mark does not
identify a particular living individual.

*CONCURRENT USE CLAIM
(if applicable)

MISCELLANEOUS STATEMENT

Used by a related company: Camelot Hair Care Products, LLLA, a Florida
Limited Liability Co., under an exlcusive distributorship agreement.

ATTORNEY INFORMATION

NaME

Robert C. Kain, Jr.

ATTORNEY DOCKET NUMBER

6772-20

FIRM NAME

Fleit, Kain, Gibbons, Gutman, Bongini & Bianco P.L.

S REET

750 Southeast Third Avenue

INTERNAL ADDRESS

Suite 100

Ty Ft. Lauderdale
STATE Florida
COUNTRY United States
ZIP/POSTAL CODE 33316

PHONE 954-768-9002
FaX 954-768-0158

EMAIL ADDRESS

ekotler@focusonip.com
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AUTHORIZED TO COMMUNICATE ViA EMAIL

Yes

OTHER APPOINTED ATTORNEY

Martin Fleit, Jon Gibbons, Jose Gutman, Steve Bongini, Paul Bianco

CORRESPONDENCE INFORMATION

*NAME Robert C. Kain, Jr.
FIRM NAME Fleit, Kain, Gibbons, Gutman, Bongini & Bianco P.L.
*STREET 750 Southeast Third Avenue

INTERNAL ADDRESS

Suite 100

* Iy

Ft. Lauderdale

* LTATE
(Required for U.S. applicants)

Florida

* COUNTRY

United States

¢ ZIP/POSTAL OODE
(Required for U.S. applicants only)

33316

PHONE

954-768-9002

FAX

954-768-0158

* EMAIL. ADDRESS

ekotler@focusonip.com

*AUTHORIZED TO COMMUNICATE VIA EM AL Yes
FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 275
TOTAL FEE DUE 275
SIGNATURE INFORMATION

* SIGNATURE /rck/

* SIGNATORY'S NAME

Robert C. Kain, Jr.

SIGNATORY'S POSITION attorney

* DATE SIGNED 05/2172007

FILING INFORMATION SECTION

SUBMIT DATE Mon May 21 11:46:41 EDT 2007

USPTO/FTK-74.164.111.208-
20070521114641574324-7718
TEAS STAMP 5760-370e7f975993{b27h9¢cc
4596859733c¢d3-DA-3927-200
70521112932620198
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From: anthony parkinson [mailto:vicarage@comcast.net]
Sent: Wednesday, October 10, 2007 5:39 PM

To: ‘Kevin Barrett'

Cc: 'Mike Nave'

Subject: RE: Marilyn and Fromm update

Kevin,

I have been completing the logistics related to our alternative sourcing which is beginning to arrive next month,
and so |

have been unable to respond to your email until now.

My first reaction to our conversation was what exactly were you all thinking by calling on Mr Kain. Unfortunately
the only result

of that effort was to have you included in the lawsuit. Please ask Kevin J to keep fresh in his mind the discussion
he had with Mr Kain.

You made it quite clear that the extensive activity at USPTO and the conversation with Kain has lead you to
substantially reduce your interest in the

purchase of Marilyn.

Interestingly enough, | did NOT state that | was the “acting manager” ; that term you would have only gotten from
Mr Kain. | stated and | am so identified in the

operating agreement that | am the Manager and nothing more or less. To say that | said | was the acting manager
is a lie. | am not quite sure

what purpose would be served by lying, but that will surely come out later.

You did share with me that you golfed with Mike Tokarz and that he was concerned about Marilyn not shipping yet
( and that your product was doing fine),

and you mentioned that Maly’'s Mike Seizor asked you to make a Marilyn brush but that you did not take up his
offer at this time. Al of these kinds of conversations on your

part have been detrimental to the operation of my business, and therefore, | suggest that you stop immediately
trying to depreciate what | have built

up over 5 years time.

Perhaps your lawyers have gotten a hold of you as well they should, but the statement that you remain highly
interested in a deal is patently false, and has been for some

time. | am not going to recite the obvious as it is all there in black and white.

EXH:B:T_M_
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With not much more to say between us, and it is a shame that you could not have been more honest — only the

weak are dishonest- you can stop the charade and

we will all get on with what we need to do.

All the best

tony

Anthony J Parkinson

Vicarage Jaguar - Racing & Restoration of Classic Jaguars
(772) 225 - 7038

fax (772) 225 7669

http://www .vicarage-jaguar.com/

Camelot - The Marilyn Brush
(305) 513 4840

800 561 7024

fax (305) 513 4844
http://www.themaritynbrush.com/

From: Kevin Barrett [mailto:kbarrett@frommonline.com]
Sent: Thursday, October 04, 2007 10:29 AM

To: vicarage@comcast.net

Cc: Mike Nave; Pat Leonard; Kevin Johnson; Ed Simon
Subject: Marilyn and fromm update

Hi Tony,

Thanks for taking the time today. We agreed to wait until some of your legal issued are able
to be cleared up and shared.

Our issues:

1. Both Camelot and Vandux are filing USPTO docs and fighting for the Marilyn name in

beauty categories. This will likely continue unless there is real resolution. You agreed to
provide resolutions in writing when available.

2. Fromm does not know who owns Camelot. You stated that you are the acting manager.
Fromm needs to know who owns Camelot to clearly understand the risk of buying the

brand name from Camelot. You mentioned that Rosita owns 50% and she transferred
ownership to Crown Enterprises.

We remain highly interested but need a clean deal. Let me know how I can help.

Thanks,

Kevin Barrett
Fromm International
V. P. of Sales

-mailto:-kbarrett@frommonline.com
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1-800-211-7084 ext 150

fax 847-498-8213

www.frommonline.com

No virus found in this incoming message.
Checked by AVG Free Edition.
Version: 7.5.488 / Virus Database: 269.14.0/1049 - Release Date: 10/4/2007 8:59 AM

No virus found in this outgoing message.
Checked by AVG Free Edition.
Version: 7.5.488 / Virus Database: 269.14.6/1061 - Release Date: 10/10/2007 8:43 AM

No virus found in this cutgoing message.
Checked by AVG Free Edition.
Version: 7.5.488 / Virus Database: 269.14.8/1063 - Release Date: 10/11/2007 9:11 AM
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Subj: deal falls apart
Date: 10/11/2007 4:01:03 PM Eastern Daylight Time

Anthony J Parkinson

Vicarage Jaguar - Racing & Restoration of Classic Jaguars
(772) 225 - 7038

fax (772) 225 7669

hitp.//www.vicarage-jaguar.com/

Camelot - The Marilyn Brush
(305) 513 4840

800 561 7024

fax (305) 513 4844
http://iwww.themarilynbrush.com/

From: Kevin Barrett [mailto:kbarrett@frommonline.com]
Sent: Thursday, October 04, 2007 10:29 AM

To: vicarage@comcast.net

Cc: Mike Nave; Pat Leonard; Kevin Johnson; Ed Simon
Subject: Marilyn and frornm update

Hi Tony,

Entered on FLSD Docket 10/15/2007
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Thanks for taking the time today. We agreed to wait until some of your legal issued are able

to be cleared up and shared.

Our issues:

1. Both Camelot ar.d Vandux are filing USPTO docs and fighting for the Marilyn name in
beauty categories. This will likely continue unless there is real resolution. You agreed to

provide resolutions in writing when available.

2. Fromm does not know who owns Camelot. You stated that you are the acting manager.
Fromm needs to know who owns Camelot to clearly understand the risk of buying the
brand name from Camelot. You mentioned that Rosita owns 50% and she transferred

ownership to Crown Enterprises.

We remain highly interested but need a clean deal. Let me know how I can help.

Thanks,

Kevin Barrett
Fromm International
V. P. of Sales
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From: Mike Nave [mailto:Mike@BeautyIndustryReport.com]
Sent: Friday, September 28, 2007 5:55 PM

To: vicarage@comcast.net

Subject: RE: there is no more written proof ----

Dear Tony:

I just sent Kevin an email with a copy to you point blank telling him to put in
writing specifically what he needs. Hopefully this will either get him in action or
let's stop wasting time and contact Newell.

Regards,
Mike

Mike Nave

PBD/BIR, Inc.

22287 Mulholland Hwy, Ste 403
Calabasas, CA 91302-5157

Tel: 818-225-8353
Fax: 818-222-7828
Cell: 310-614-9880

From: anthony parkinson [mailto:vicarage@comcast.net]
Sent: Friday, September 28, 2007 2:39 PM
To: 'Mike Nave'

Subject: there is no rnore written proof ----

Mike,
| don’t think you get it -- there is no more or better written proof than the what



éase 2:07-cv-14314-KMM  Document 1 Entered on FLSD Docket 10/15/2007 Pag@&® af 62

50 of 62

‘M» ‘\"
has been provided. ...

Kevin has another agenda... and either he comes clean or we stop here
tony

Anthony J Parkinson

Vicarage Jaguar - Racing & Restoration of Classic Jaguars
(772) 225 - 7038

fax (772) 225 7669

http://www.vicarage-jaguar.com/

Camelot - The Marilyn Brush
(305) 513 4840

800 561 7024

fax (305) 513 4844

http://www themarilynbrush.com/

From: Mike Nave [mailto:Mike@BeautyIndustryReport.com]

Sent: Friday, September 28, 2007 11:43 AM

To: vicarage@comcast.net

Subject: RE: Your cornments have not been helpful or constructive....

Dear Tony:

I am shocked, that you have taken my remarks as negative. I have worked with
you for close to five year and you are right I am not just a paid person I consider
myself as your friend. And over the years I have seen you say and do things that
have not been in your or Marilyn's best interest due to your sometimes level of
impatience.

Maybe my words were not right but the bottom line is I am trying to keep you
focused on what it is you want, which I thought was to make a deal with a
company acquire your business and give you an opportunity to cash out and work
with an organization that has the capability to grow the brand.

From your comments and my assessment Fromm is meets these qualifications.

I got from his cornmunication to you that Kevin is not only adamant, but clear in
that he needs written proof regarding ownership of Camelot and the Marilyn
trademark . My purpose in writing you was to get you to get that. If my
communication ruffled your features I do apologize.

Tony the bottom line is that instead of sending off a blistering email just pick up
the phone and not only call me after all isn't that what friends do, but more
importantly pick up the phone call Kevin and deal with what he needs or thinks he
needs regarding his email. Give him what he wants S0 you get what you want.

Best

Mike
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Mike Nave

PBD/BIR, Inc.

22287 Mulholland Hwy, Ste 403
Calabasas, CA 91302-5157

Tel: 818-225-8353
Fax: 818-222-7828
Cell: 310-614-9880

From: anthony parkinson [mailto:vicarage@comcast.net]

Sent: Friday, September 28, 2007 8:25 AM

To: 'Mike Nave'

Subject: Your comments have not been helpful or constructive....

Mike,

To be perfectly frank, your conduct in this dialogue has been of no value whatsoever and in fact may have hurt
the

negotiations. | do not know what you and Kevin discussed and | should be privy to that conversation in its entirety.
Itis my belief that you nave conveniently left out part of its contents.

You have little or no idea what game Kevin is playing in regard to the Trademark. How dare you accuse me of the
rubbish you wrote ....

How dare you suggest that | do not know what | am doing or regurgitate what | have always explained to you
about how a deal gets done — that is a good

deal for both parties. It is clear you are NOT working for Camelot's best interest but rather for your fee. Review
your emails as if you were the client and

see how you find the content of “your paid agent”

Kevin has for his own reasons — and we believe we know what they are- refused to acknowledge with complete
nonchalance that the information provided to him

is irrefutable in regard to the trademark — this is Kevin's game and you are either a part of it or you can't see it....
There is no other information which can be provided.. are you dense or what?

Now as you see from the latest email traffic he has refused to identify what it is that is “concerning” him about the
trademark.. so what could it be if the USPTO
And US customs know — why is he being so obstreperous... ..

Don't give me this war and battle stuff, no one knows it better than me ~ if there is a way to bring Alberto to the
table | will find it, if there isn’t it will not happen. ’

Legal action is being filed as we speak in Colombia and in Florida ..... and don't give me this legal BS, no one
knows better than the one who pays the bills...

| feel you have done a great disservice to Camelot and you need to review how you will handle instructions in
future... Yes, you are & friend and | am speaking to you as a friend..

We have had these disagreements in the past and should we continue to be involved together we will probably
have them in future.

Thanks

tony

Anthony J Parkinson

Vicarage Jaguar - Racing & Restoration of Classic Jaguars
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(772) 225 - 7038
fax (772) 225 7669
http://www.vicarage-jaguar.com/

Camelot - The Marilyn Brush
(305) 513 4840

800 561 7024

fax (305) 513 4844
hitp://iwww.themarilynbrush.com/

From: Mike Nave [malto:Mike@BeautyIndustryReport.com]
Sent: Thursday, September 27, 2007 11:20 AM

To: vicarage@comcast.net

Subject: additional comments to Kevin's email

Dear Tony:

If a deal doesn’t get made between you and Fromm because you can not get what
you consider a fair price or the terms aren’t right that's just part of life and a deal
with Fromm wasn’t meant to be. In the deals that I have been involved with that
closed, it was because it was a good deal for both buyer and seller. And in many
instances a deal intimately fails because it did not give both parties what they
needed.

It is clear to me and should be to you that Kevin and Fromm are being very direct
about getting the written validation on the trade mark and company ownership
and it’s critical to them and that if you do not quickly provide this information they
will terminate the negotiations, which in my opinion would be a shame since it has
nothing to do with valuation or terms of a potential deal that would give you what
you want. It's also apparent that with your and Alberto problems it might be
better to “lose the battle,” but win the “war.”

Tony the bottom line as we discussed Fromm offers the best upside potential of the
target companies we have on our short list. My notion is that the information
Kevin is requesting would come up again when talking with other buyers who was
doing their due diligence.

Best

Make

Mike Nave

PBD/BIR, Inc.

22287 Mutholland Hwy, Ste 403
Calabasas, CA 91302-5157

Tel: 818-225-8353
Fax: 818-222-7828
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From: anthony parkinson [mailto:vicarage@comcast.net]
Sent: Friday, September 28, 2007 8:49 AM

To: 'Kevin Barrett'

Cc: 'Mike Nave'

Subject: RE: Marilyn- next step...

Kevin,

| will be happy to do so following your reply to my earlier enquiry. For your reference,
the question is what documents, information, belief, or otherwise are you relying on to
refute the fact that Camelot owns the Marilyn trademark...

As | mentioned eatrtier, | thought this had been reviewed and accepted by yourselves..... as it continues to
be an open item it needs to be resolved between before going any further — | do not want to get close to
an agreement as | thought we were and then have you bring this up again as you have done...

| hope this is clear....
Thanks
tony

Anthony J Parkinson

Vicarage Jaguar - Racing & Restoration of Classic Jaguars
(772) 225 - 7038

fax (772) 225 7669

http://www.vicarage-jeguar.com/

Camelot - The Marilyr: Brush
(305) 513 4840

800 561 7024

fax (305) 513 4844

http://www .themarilynbrush.com/

From: Kevin Barrett [ mailto:kbarrett@frommonline.com]
Sent: Friday, September 28, 2007 8:37 AM
To: Marilyn-Parkinson, Tony
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Cc: Mike Nave
Subject: RE: Marilyn- next step...

Hi Tony,

Thanks for continuing to clarify your position on the ownership of the Marilyn trade name.
Please re-read point 2 and 3 and offer a complete answer to these issues.

Take care,

Kevin Barrett

From: anthony parkinson [mailto:vicarage@comcast.net]
Sent: Friday, September 28, 2007 6:55 AM

To: Kevin Barrett

Cc: 'Mike Nave'

Subject: Marilyn- next step...

Kevin,

Let's start with point 2. | find it quite extraordinary that following your receipt of the

pages and references from the USPTO which state unequivocally that Camelot is the owner of the trademark, you
continue

to put forward this question. The implication is, of course, that | am lying and that kind of posturing is unhelpful

in these discussions if, indeed, point 1 is to be taken seriously.... perhaps you are unsophisticated in these
matters.

1- There is no other document that we have or know about which could even remotely suggest that anyone
else owns the trademark. You

are invited to make: known as | have asked you in the past what you may be relying upon to suggest that the

USPTO documents are not correct.

2-  There are 4 law firms working for us each of whom is equally convinced that the USPTO documents
together with all the recent activity in this regard at USPTO confirm

beyond a shadow of a doubt that Camelot is the registered owner of the Trademark. Two of the law firms are

US trademark counsel, one is our own attorneys, and the fourth is one of the most highly respected firms in

Bogota, Colombia who deal in these matters.

3-  You are also advised hereby that we — Camelot- have filed our documents with US Customs as the
owner of the Marilyn trademark. This filing has been done to allow seizure by Customs
of any goods entering the United States from anyone other than our approved supplier list.

In order for us to move forward | will need to review what it is which seems to convince you that Marilyn is not the
registered owner of the trademark.

I ook forward to your earliest reply,

tony

Anthony J Parkinson

Vicarage Jaguar - Racing & Restoration of Classic Jaguars
(772) 225 - 7038
fax (772) 225 7669
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Camelot - The Marilyn Brush
(305) 513 4840

800 561 7024

fax (305) 513 4844
http.//www.themarilynbrush.com/

Entered on FLSD Docket 10/15/2007
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From: Kevin Barrett [mailto:kbarrett@frommonline.com]
Sent: Wednesday, September 26, 2007 5:11 PM

To: vicarage@comcast.net
Cc: Mike Nave
Subject: Fromm next steps 9_26_07

Hi Tony,

Pag&as &f 62

Atter consulting with my team and Mike Nave, it is best to clearly communicate a few key

points:

1. Fromm is highly interested in purchasing and growing the Marilyn name.
We need you to clearly and specifically communicate who owns Camelot and who owns

"o

the Marilyn name.

3. Building a plan with Vandux and Marilyn is the best solution. All other solutions
decrease the current and future value of your company.

4. Unsolicited feedback in the market shows great unrest with distributors, your customers.
This disruption of business decreases the present and future value of your company.

We are not working on a counter proposal until we understand ownership.

I'hope this helps move you to action. Let’s slow down on future “ fun” strategy discussions

and focus on our current reality.
Thanks,

Kevin Barrett

Fromm International

V. P. of Sales
-mailto:-kbarrett@frommonline.com
1-800-211-7084 ext 150

fax 847-498-8213

www.frommonline.com

No virus found in this incoming message.
Checked by AVG Free Edition.

Version: 7.5.488 / Virus Database: 269.13.30/1030 - Release Date: 9/25/2007 8:02 AM
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From: Kevin Barrett [mailto:kbarrett@frommonline.com]
Sent: Wednesday, September 26, 2007 5:11 PM

To: vicarage@comcast.net

Cc: Mike Nave

Subject: Fromm next steps 9_26 07

Hi Tony,

After consulting with my team and Mike Nave, it is best to clearly communicate a few key
points:

Fromm is highly interested in purchasing and growing the Marilyn name.

We need you to clearly and specifically communicate who owns Camelot and who owns

the Marilyn name.

3. Building a plan with Vandux and Marilyn is the best solution. All other solutions
decrease the current and future value of your company.

4. Unsolicited feedback in the market shows great unrest with distributors, your customers.

This disruption of business decreases the present and future value of your company.

b

We are not working on a counter proposal until we understand ownership.

['hope this helps move you to action. Let’s slow down on future “ fun” strategy discussions
and focus on our current reality.

Thanks,

Kevin Barrett
Fromm International
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V. P. of Sales
-mailto:-kbarrett@frommonline.com
1-800-211-7084 ext 150
fax 847-498-8213
www.frommonline.com

No virus found in this incoming message.
Checked by AVG Free Edition.
Version: 7.5.488 / Virus, Database: 269.13.30/1030 - Release Date: 9/25/2007 8:02 AM

No virus found in this outgoing message.
Checked by AVG Free Edition.
Version: 7.5.488 / Virus Database: 269.14.8/1063 - Release Date: 10/11/2007 9:11 AM
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From: Kevin Barrett [mailto:kbarrett@frommonline.com]
Sent: Saturday, September 15, 2007 10:31 PM

To: vicarage@comcast.net

Cc: Kevin Barrett

Subject: Camelot business offer 9_15_07

Hi Tony,

Farn excited to speak with you about the purchase of the Camelot Hair Care Company and the Marrilyn Brush name. We want
to work out an agreement that offers you the ability to turn over day to day management to Fromm immediately. We also want
to offer you an opportunity to grow the brands with no limit to your earning potential!

1. Offer is contingent or: further due diligence:

Financial detail for 2005, 2006 and ytd 2007

I.

2. Explore patent use with Vandux permission

3. Purchase of tracle name Marilyn

4. Further exploraion of your business building role
3. Further due diligence as we require

2. Transfer of inventory and receivables could occur within 30 days.

3. Proposed purchase conditions:

1. At closing:

Payment for receivables and inventory less payables (product vendors only)
Goodwill at $300,000

2. $600,000 paid as royalty. Term 5 years or until paid off. Amount each year paid (on 1/15) as 4% of sales. See below.

4. Employment conditions (see below):

1. $100,000 annual zonsulting — 3 years; increase 5% per year; provided sales growth of 10%.

2. Marilyn product Bonus: Base of 3 million sales and minimum 45% gross profit; 5% bonus on sales over $3 million
3. Fromm Bonus: 10% on new sales

With these assumptions we astimate your annual compensation to be;

9/14/2007

Pro forma - Marilyn Brush Growth Rate ] 10% ] Growth Rate 10%
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_Estimated Operating Income
FORECAST % OF FORECAST % OF FORECAST Y% OF
Yr-i SALES Yr-2 SALES Yr-3 SALES
Net Sales - Marilyn 3,000,000 3,300,000 3,630,000
Net Sales - Fromm 250,000 350,000 450,000
Total Sales 3,250,000 100.0% 3,650,000  100.0% 4,080,000  100.0%
COGS - Marilyn 1,650,000 45.0% 1,815,000 45.0% 1,996,500 45.0%
COGS - Fromm 145,000 42.0% 203,000 42.0% 261,000 42.0%
Total Cost of Goods Sold 1,795,000 55.2% 2,018,000 55.3% 2,257,500 55.3%
G.p G.P. G.P.
Product Contribution 1,455,000 44.8% 1,632,000 44.7% 1,822,500 4.7%
Key Expenses
‘Total Compensation - Tony 242,500 1.5% 283,500 7.8% 312,450 1.7%
Consulting 100,000 3% 105,000 29% 110,250 2.7%
Bonus (5% Marilyn growth) 15,000 0.4% 16,500 0.4%
Bonus (5% Fromm growth) 12,500 0.4% 17,500 0.5% 22,500 0.6%
Ruyalty for business purchase 130,000 4.0% 146,000 4.0% 163,200 4.0%

Please call me on Monday when you are ready to review this proposal.
Thanks,

Kevin Barrett
Fromm International
Cell 847-767-8693

No virus found in this incoming message.
Checked by AVG Free Edition.
Version: 7.5.487 / Virus Databasie: 269.13.19/1008 - Release Date: 9/14/2007 8:59 AM

No virus found in this outgoing message
Checked by AVG Free Edition.
Version: 7.5.488 / Virus Database: 269 14 8/1063 - Release Date; 10/11/2007 9:11 AM
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Subj: Fromm - it begins....Marilyn brush ownership clarification
Date: 10/11/2007 3:51:38 PM Eastern Daylight Time

From: Kevin Barrett [mailto:kbarrett@frommonline.com]
Sent: Monday, August 27, 2007 2:52 PM

To: tony@themarilynbrush.com

Cc: Cindy Trawinski

Subject: Marilyn brust ownership clarification

Tony - please see below. Is this accurate? Please clarify again.

Kevin Barrett

From: Cindy Trawinski

Sent: Friday, August 24, 2007 4:18 PM
To: John Cox; zz-FROMM Mgmt Team
Subject: RE: Marilyn Brush opportunity

US Trademark on Marilyn name. Registered June 2003. Who owns this?
US trademark on Marilyn hair brushes is under Vandux. Filling date May 2007.

They also have the name trademarked for hair dryer s and hand held electric hair dryers. Filing date November
2006.

Cindy Trawinski
Director of Marketing
Fromm International
1919 Stanley Street
Northbrook, IL 60062

847-498-8200 ext. 142

ctrawinski@frommonline.com
http://Awww.frommonline.com/
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RLOCK & HEIMS, PA.

618 East Mm%i Stuart, Ford

Maling Address: Pt Olfie. , Swart, AL 39995

Telephore: (F72 1870000, Facsimie; (7725 2831040 Hﬂm@nﬂmnna LS et
September 6, 2007 Virginia P Sherodk

Haoward K Heims
Roburt C. Kain, Jr., Fag,
Fleit, Kain, Gibbons, Gutman, Bongini & Bianco, P.1,.
750 SE Third Avenue, Suite 100
Fort Lauderdale, FL 33316-1153

Re; Camelot Hair Care Producty, LL.C.
Dear Mr. Kain;

It has come o our ettention that you have erroneously identified the owner of the MARILYN
trademark in correspondence directed 1o Wesgpn Tndustries, Lid.

As you well know, the owner of the MARILYN trademark in this country is Camelot Hair Care
Produets, L.L.C., Registration Number 2723910, United States Patents and Trademark Office,

Since you prepared the assignment of all right, title, intsrest and'goodwill of the registrant 1o
Camelot and you cansed the assignment to be'recorded by the USPTO on March 10, 2004 (Reel
2810, Frame 0737), you are well aware that your latter to Wessen is inacourate, You have
deliberately misrepresented ownership of the MARILYN brand in the United Siates.

Astions taken by you which are adverse to'the interests of your Tormer client, Camelat Hair Care
Products, L.L.C., violate the Rules Regulating the Florida Bar. You have exacerbated the
situation by tortiously interfering with the business relationship between Camelot and Wessen,

While the situation may be mitigated by gorrective soméspondence, Camelot will Jook e you and
your w firm for recovery of any damapes sustained as aresult of your actiong,

Sincensly,
LITTMA N, BHERLOCK & HEIMS, P A,

““/y /;TM' >y J”ﬂ«{/r/{ufﬂaﬁ
rlock

Virginia P,
Vismol
se: Camelot Hair Care Products, L1.C.
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