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Brent H. Blakely (SBN 157292)
Cindy Chan (SBN 247495)
BLAKELY LAW GROUP

915 North Citrus Avenue
Hollywood, California 20038
Attorneys for Plaintifts

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

LUCKYFISH, INC., a California Corporation; PAT | CASE NUMBER
FISH, an individual; KELTIC DESIGNS,IEEEnmt%];Fm ") *:r 5 ﬁ {Ii A UO D 2 3 RGK %\\\

: NS
CAPTAIN BRET'S TATTOO SHOP, INC., a Rhode
Island Corporation; BRET A. LOHNES, an
individual; and DOES 1-10, inclusive,

SUMMONS
DEFENDANT(S).

TO: DEFENDANT(S): Captain Bret's Tattoo Shop, Inc., et al.

A lawsuit has been filed against you.

Within __20__ days after service of this summons on you (not counting the day you received it), you

must serve on the plaintiff an answer to the attached Efmmplaint O amended complaint

O counterclaim O cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer
or motion must be served on the plaintiff’s attorney, Brent H. Blakely , whose address is
915 North Citrus Avenue, Hollywood, California 90038 . If you fail to do so,

judgment by default will be entered against you for the relief demanded in the complaint. You also must file
your answer or motion with the court.

Clerk, U.S. District Court

JAN 3 2008 LA'REE HORN
Dated: By:

Deputy Clerk

[Use 60 days if the defendant is the United States or a United States agency, or is a 1
60 deys by Rule 12{a)i3)]. &

CV-01A (12:07) SUMMONS
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ATTACHMENT TO SUMMONS

(Continued from Page 1)

a California Corporation; and JEN DELYTH,
an individual;

Plaintiffs,
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|
Brent H. Blakely (SBN 157292}

| Cindy Chan (SBN 247495
& BLA?’Q

AKELY LAW GROUI
i 915 North Citrus Avenue

i 1 Hollywood, California 90038
| Tclephone: 2323) 464-7400

I [-‘;scmmi]e:f(,ﬂ} 464-7410
| Artorneys for Plaintiffs .

CENTRAL DISTRI

i LUCKYFISH, INC., a Califorma
Corporation; PAT FISH, an individual;
IKELTIC DESIGNS, a California
Corporation; and JEN DELYTH, an
individual;

Plaintiffs,

VE.

CAPTAIN BRET’S TATTOO SHOP,
INC., a Rhode Island Corporation;
BRET A. LOHNES, an individual; and
DOES 1-10, inclusive,

Defendants.

UNITED STATES DISTRICT COURT

Plamntiffs Luckyfish, Inc., Pat Fish, Keltic Designs, and Jen Delyth for their

= |l claims against Defendants Captain Bret’s

respectfully allege as follows:
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CT OF CALIFORNIA

casenNo.cv  CVOB-00027
COMPLAINT FOR DAMAGES:

1. COPYRIGHT INFRINGEMENZ: \
(17 U.S.C. § 101, et. seq.); (?\

2. TRADEMARK DILUTION AND
UNFAIR COMPETITION
(I35 USC §1125);

3. INJURY TO BUSINESS
REPUTATION AND DILUTION
(Cal. Bus. & Prof. Code §14330);

4, UNFAIR COMPETITION AND
UNFAIR PRACTICES (Cal. Bus. &
Prof. Code §§17200-17208);

5. UNJUST ENRICHMENT

JURY TRIAL DEMANDED

Tattoo Shop, Inc., and Bret A. Lohnes,

i

COMPLAINT FOR DAMAGES

i
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JURISDICTION AND VENUE
|.  Plaintiffs file this action against Defendants for Copyright Infringement

under 17 U.S.C. § 101, et seq. and related claims of unfair competition and

trademark dilution under the statutory and common law of the State of California.
This Court has subject matter jurisdiction pursuant to 17 U.S.C. § 501 et seq. and 15
US.C. § 1121, as well as 28 U.S.C. § 1338(a).

| 2. This Court has personal jurisdiction over Defendants because

Defendants reside in the State of California and/or do business within this judicial
district.

3.  This action arises out of wrongful acts, including advertising, offering
for sale, selling and distributing products by Defendants within this judicial district.
Venue is proper in this district pursuant to 28 U.S.C. §1391 because the claims
asserted arise in this district.

THE PARTIES

4.  Plaintiff Luckyfish, Inc. is a California Corporation with a principal
place of business in Santa Barbara, California.

5.  Plaintiff Pat Fish is an individual doing business at Luckyfish, Inc.,
which is located in Santa Barbara, California.

6.  Plaintiff Keltic Designs is a California Corporation with a principal
place of business in San Francisco, California.

7. Plaintiff Jen Delyth is an individual doing business at Keltic Designs,
which is located in San Francisco, California.

8.  Upon information and belief, Defendant Captain Bret’s Tattoo Shop,
Inc. is a Rhode Island Corporation with a principal place of business at 2 Collins
| Street, Newport, Rhode Island 02840,

9.  Upon information and belief, Defendant Bret A. Lohnes is an individual

residing at 49 McCormick Road, Newport, Rhode Island, 02840.

§ ."I r

2.
COMPLAINT FOR DAMAGES
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10. Plaintiffs are unaware of the names and true capacities of Defendants,
whether individual, corporate and/or partnership entities, named herein as DOES 1
through 10, inclusive, and therefore sues them by their fictitious names. Plaintiffs
will seek leave to amend his complaint when their true names and capacities are
ascertained. Plaintiffs are informed and believes and based thereon alleges that said
Defendants and DOES 1 through 10, inclusive, are in some manner responsible for
the wrongs alleged herein, and that at all times referenced each was the agent and
servant of the other Defendants and was acting within the course and scope of said
agency and employment.

1. Plaintiffs are informed and believes, and based thereon alleges, that at
all relevant times herein, Defendants and DOES 1 through 10, inclusive, knew or
reasonably should have known of the acts and behavior alleged herein and the
damages caused thereby, and by their inaction ratified and encouraged such acts and
behavior. Plaintiffs further allege that Defendants and DOES 1 through 10,
inclusive, had a non-delegable duty to prevent or cause such acts and the behavior
described herein, which duty Defendants and DOES 1 though 10, inclusive, failed
and/or refused to perform.

NATURE OF ACTION
12. Plaintiffs seek injunctive relief, damages and a declaratory judgment

based upon Defendants’ unfair competition with Plaintiffs arising from Defendants’

| | willful infringement and dilution of Plaintiffs’ copyrighted marks. Defendants’

o willful infringement has impacted both upon Plaintiffs’ rights directly as well as

Plaintiffs’ ability to maintain consumer satisfaction
ALLEGATIONS COMMON TO ALL CAUSES OF ACTIONS
A. Plaintiffs’ Copyrighted Designs
13. Plaintiff Pat Fish has been a tattoo artist since 1984 and specializes in

|| Celtic designs.

ff

3.

COMPLAINT FOR DAMAGES
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4. Ms. Fish operates a business called LuckyFish, Inc. and sells over 700

original tattoo designs on her website: www.luckyfishart.com. Attached as

| Exhibit 1 are true and correct copies of Ms. Fish’s copyrighted works.

15. The Luckyfish website showcases many photographs of Ms. Fish’s
work and brings in many clients from all over the world.

16. In or around late 2006, Ms. Fish opened a tattoo studio in Santa
Barbara, California,

17. Ms. Fish 1s world renowned for her artwork, which has appeared in
numerous magazines, newspapers, and on television.

18. Plaintiff Jen Delyth owns Keltic Designs, a California corporation in

| the business of creating high quality crafis integrating her finely detailed work into

silver jewelry, cotton t-shirts, stationary, silk scarves, and fine art prints.

19. Keltic Designs sells to retail shops all over the world, including Wales,
Britain, the United States, France, Italy, Japan, and Australia.

20. Ms Delyth’s designs are available for purchase through her website:
www.kelticdesigns.com.

21. Ms. Delyth is the owner of U.S. Registration No. VA 0001382088 for the
Tree of Lifemark. The Tree of Life was created by Ms. Delyth in 1990 and is one of
her most well known and appreciated works. Attached d€xhibit 21s Ms. Delyth’s

copyrighted Tree of Life work.
22. Ms. Delyth allows Ms. Fish to sell some her designs on her website, with
credit and royalties given to Ms. Delyth. Ms. Delyth’s and Ms. Fish’s artwork and

3 || designs will heremafter be referred collectively as the “Copyrighted Works.”

23. Plantiffs have duly complied in all respects with the provisions of Title

| 17 of the United States Code, and has secured the rights and privileges accorded to

the work protected by the copyright laws.

4,

COMPLAINT FOR DAMAGES
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B. Defendants’ Infringing Conduct

24, In or around the summer of 2007, Plaintiffs discovered that Defendant
Captain Bret’s Tattoo Shop, Inc. had been selling various designs on its website,
www.tribal-celtic-tattoo.com. that were identical or substantially similar to

Plaintiffs’ Copyrighted Works (“Infringing designs”). Attached as Exhibit 3 are

pictures of the Infringing Designs.
25. Ms. Delyth contacted Defendant Bret Lohnes, the owner of Captain

Bret’s Tattoo Shop, several times and requested that he remove her works from his

page. but he refused to comply.

26. On or about November 15, 2007, Plaintiff’s intellectual property
counsel sent Defendants a cease and desist letter and requested that Defendants
immediately cease and desist from further distribution and sale of the Infringing
Designs. Plaintiffs further demanded that Defendants provide an accounting of all
infringing designs sold as well as the price at which each infringing design was sold.

27. Defendants never responded to the letter nor did they cease and desist

from using the Infringing Designs.

FIRST CLAIM FOR RELIEF
(Copyright Infringement)

28. Plaintiffs incorporate herein by reference the averments of the
preceding paragraphs as though fully set forth herein.
29.  As the owner of the Copyrighted Works, Plaintiffs are entitled to

12 | exclusive use of the designs without the unauthorized use by third parties. Since

Plaintiffs” copyrighted works have all been showcased on their respective websites,
Defendants had access to the work and upon information and belief Defendants have
knowingly infringed uponPlaintiffs’ Copyrighted Works by distributing and selling

piratical copies of the designs through its on line storeww.tribal-celtic-tattoo.conto

the public in violation of 17 U.S.C. §501.

Sy

COMPLAINT FOR DAMAGES
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31. Upon intormation and beliet, the atoresaid mniringement by Detendants ot

Plamtiffs’ Copyrighted Works was and continues to be with the knowledge that such

design is copyrighted and the Defendants, in doing the acts complained of herein, have

[ willfully infringed upon Plaintiffs’ rights under the Copyright Laws of the United

States, Title 17 U.S.C. §101, et seq.

32. Defendants’ Infringing Items are identical or substantially similar to
Plaintitts’ Copyrighted Works. There can be no doubt that Plaintifts’ copyrighted
design was employed to manufacture the molds used to make Defendants’ piratical
coples.

33. Defendants’ infringement of Plaintiffs’ Copyrighted Works is to the great
and nreparable damage of Plaintiffs, and Plaintiffs are informed and believe, as
mdicated, that Defendants will continue such infringement unless enjoined by this
Court,

34. Plaintiffs have suffered loss of profits and other damages, and Defendants

| have earned illegal profits, in an amount to be proven at trial, as the result of the

I aforesaid acts of Defendants.

35. Plamtiffs have no adequate remedy at law.
SECOND CLAIM FOR RELIEF
(False Designation of Origin and Dilution)

36. Plaintiffs incorporate herein by reference the averments of the

4 | preceding paragraphs as though fully set forth herein.

37. By reason of the widespread popularity and unique quality of Plaintiffs’
designs, they are recognized by the trade and consumers as being products designed

and hand crafted by Plaintiffs,

.

COMPLAINT FOIR DAMAGES
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38. Plaintiffs’ works have become widely known among purchasers as
articles that are designed by Plaintiffs. These products are known to be quality items,
with unique designs, made with the highest quality materials, and embodying expert
craftsmanship.

39. The goodwill of Plaintiffs and the favorable reputation residing in
Plaintiffs’ products are valuable assets belonging to Plaintiffs.

40. Upon information and belief, Plaintiffs allege that Defendants, with
knowledge of the widespread recognition of Plaintiffs’ products among the
relevant segment of the market and with the specific intent to exploit that

recognition, has undertaken to make and sell piratical copies of plaintiff’s

Copyrighted Works. It is Defendants’ intention to have its ultimate purchasers

believe that Defendants’ Infringing Items are made by or associated with
Plaintiffs.
41. By reason of Defendants’ sale of copies of the Copyrighted Works,

| the public has been and is being mislead as to the nature and quality of goods
| being sold by Defendants, in violation of Section 43(a) of the Lanham Act, 15

U.S.C. § 1051.

42. By reason of the foregoing, Defendants have used in commerce, on or
in connection with the goods and/or services, a false designation of origin, a false
or misleading description of fact or false or misleading representation of fact,
including words, terms, names, devices and symbols or a combination thereof
which 1s likely to cause confusion, or mistake, or to deceive as to the affiliation,
connection, or association of such Defendants with Plaintiffs or as to the origin,
sponsorship, or approval of Defendants’ products, services or commercial
activities by Plaintiffs with full knowledge of the falsity of such designations of
origin or such descriptions or representations, all to the detriment of Plaintiffs.

43. Upon information and belief, Plaintiffs aver that Defendants have made

false representations regarding their business and related goods and the connection

7.

COMPLAINT FOR DAMAGES
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of such goods to Plaintiffs. Such representations were made in connection with
commerce.

44, Defendants have made commercial use in commerce of Plaintiffs’
Copyrighted Works, which began after Plaintiffs’ Copyrighted works became
distinctive and famous.

45. Defendants’ acts have caused and, unless restrained by this Court, will
continue to cause Plaintiffs and the public to suffer great and irreparable damage and

mjury through, inter alia, (a) a likelihood of confusion, mistake, and deception

| among the relevant public as to the ownership, affiliation, and/or association of

Defendants’ Infringing Items with Plaintiffs; and (b) the loss of Plaintiffs’ valuable
goodwill and business reputation symbolized by Plaintiff’s Copyrighted Works.

46. Plaintiffs have suffered loss of profits and other damage, and
Defendants has earned illegal profits, in an amount to be proven at trial, as the result
of the aforesaid acts of Defendants.

47. Plaintiffs have no adequate remedy at law.

THIRD CLAIM FOR RELIEF
(For Injury to Business Reputation and Dilution)

48. Plaintiffs incorporate herein by reference the averments of the
preceding paragraphs as though fully set forth herein.

49. Defendants’ use of the Plaintiffs’ Copyrighted Works in connection

! ’ with its merchandise is likely to cause injury to Plaintiffs’ business reputation and

dilute the distinctive quality of Plaintiffs’ Marks in violation of California trademark
law, including Business and Professions Code Section 14330 and the common law.
50. Defendants’ acts have caused and, unless restrained by this Court, will

continue to cause Plaintiffs and the public to suffer great and irreparable damage and

Injury.

o
COMPLAINT FOR DAMAGES




Case 2:08-cv-00023-RGK-RC  Document1l  Filed 01/03/2008 Page 11 of 22

I~

Lad

n

51. Plaintiffs have suffered loss of profits and other damage, and
Defendants have earned illegal profits, in an amount to be proven at trial, as the
result of the aforesaid acts of Defendants.

52. The conduct herein complained of was extreme, outrageous, fraudulent,
and was inflicted on Plaintiffs in reckless disregard of Plaintiffs’ rights. Said
conduct was despicable and harmful to Plaintiffs and as such supports an award of
exemplary and punitive damages in an amount sufficient to punish and make an
example of the Defendants and to deter them from similar such conduct in the future.

53. Plaintiffs have no adequate remedy at law.

FOURTH CLAIM FOR RELIEF
(For Unfair Competition and Unfair Practices)

54. Plainuffs incorporate herein by reference the averments of the
preceding paragraphs as though fully set forth herein.

55. Defendants have engaged in unfair business practices by the acts herein
alleged. Plaintiffs allege upon information and belief that such acts will continue
unless restrained by this Court.

56. Defendants’ acts have impaired Plaintiffs’ goodwill, have created a
likelihood of confusion, are likely to confuse the public, and have otherwise
adversely affected Plaintiffs’ business and reputation by use of unfair and fraudulent

business practices in violation of California Business & Professions Code, including

: Sections 17200 to 17208, and the common law.

57. Defendants’ acts have caused and, unless restrained by this Court, will

| continue to cause Plaintiffs suffer great and irreparable damage and injury.

58. Plaintiffs have suffered loss of profits and other damages, and

Defendants have earned illegal profits, in an amount to be proven at trial, as the

result of the aforesaid acts of Defendants. However, on the statutory unfair
competition claim, Plaintiffs seek only disgorgement of profits, and does not seek

damages at law.

9,

COMPLAINT FOR DAMAGES




ase 2:08-cv-00023-RGK-RC  Document1  Filed 01/03/2008 Page 12 of 22

61. Plaintiffs incorporate herein by reference the averments of the
preceding paragraphs as though fully set forth herein.

62. The acts complained of above constitute unjust enrichment of
Detendants at Plaintiffs’ expense, in violation of the common law of the State of
California.

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs pray for relief against Defendants that:

A Defendants and their asents. servants emnlovees attornevs snccessors

and assigns, and all persons in active concert or participation with any of them, be
temporarily, preliminarily, and permanently enjoined and restrained from:

(1)  Using Plaintiffs’ Copyrighted Works or any copyrighted designs

owned by Plaintiffs;

(2)  Distributing, promoting, advertising, and selling any product

substantially similar or identical to Plaintiffs’ Copyrighted Works or any

| copyrighted designs owned by Plaintiffs;

(3)  Falsely representing and falsely designating the origin of
Defendants’ goods;

(4)  Diluting or infringing the rights of Plaintiffs in and to any of
Plaintiffs’ Copyrighted Works or otherwise damaging Plaintiffs’ goodwill or

business reputation; or

10,

COMPLAINT FOR DAMAGES




Jase 2:08-cv-00023-RGK-RC  Document1  Filed 01/03/2008 Page 13 of 22

(5) Otherwise competing unfairly with Plaintiffs in any manner.

B. Defendants be required to deliver to Plaintiffs’ attorneys for destruction
Defendants’ entire inventory of infringing and unauthorized products, packaging,
and labeling.

C. Defendants, within thirty (30) days after the service of the judgment

herein, be required to file with this Court and serve upon Plaintiffs’ attorneys a

written report under oath setting forth in detail the manner in which they have

| complied with the judgment.

D.  Plaintiffs recover its lost profits and actual damages in an amount to be
proven at trial from Defendants (except that restitution only, and not money
damages, 1s requested in connection with the California statutory unfair-competition
claims), that Defendants be required to account for any of its profits that are
attributable to Defendants’ acts, and that all such damages be trebled as provided by
I5US.C.§1117,18 U.S.C. §1864, and Cal. Bus. & Prof. Code §14340, including

| interest thereon at the maximum rate permitted by law.,

E. Defendants be required to disgorge their profits (as to the California
unfair-competition claim).

F.  The Court award Plaintiffs punitive damages in connection with its
California State law claims.

G.  Plaintiffs recover its attorneys’ fees.

H. Plamtiffs recover statutory damages.

[ Plaintiffs recover its taxable costs and disbursements herein.

J. The Court grant Plaintiffs such other and further relief as the Court

deems just and proper.

DATED:  January 2, 2008 BLAKEJ:,Y LA}W GRTEY}UP

By: AWJ‘ J | I"j"%—-
B{eﬁt H. B]akﬂy
Cindy Chan
Artorneys for Plaintiffs

11.

COMPLAINT FOR DAMAGES
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DEMAND FOR JURY TRIAL

Rules of Civil Procedure.

DATED:

January 2, 2008

BLAKELY LAW GRDHP
L sy

/
By: / v

rent H. Blakely
Cindy Chan
Attorneys for Plaintiffs

12.

COMPLAINT FOR DAMAGES
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JEN DELYTH’S TREE OF LIFE
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge R. Gary Klausner and the assigned
discovery Magistrate Judge is Rosalyn M. Chapman.

The case number on all documents filed with the Court should read as follows:

Cv08- 23 RGK (RCx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A eopy of this notice must be served with the summons and complaint on all defendants (if & removal action is
filed, & copy of this notice must be served on all plaintiffs),

Subsequent documents must be filed at the following location:

Western Division Southern Division Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth 5t., Rm. 1-053 3470 Twelfth St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to fila at the proper location will result in your documents being returnad to you.

CW-18 (03706) MOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
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O D Involve the same patent, ademark o copyright. and one of the factors identified above in &, b or ¢ also is present,

& ia Coynty, or Siate if ather than California, in which EACH named plaintiff resides (Use an additional sheet if necessary)
| 5. povermment, ils agencies or cmployees is a named plaintiff,
< Bne. - Santa Barbara, CA
a Barbara, Ca
1 Francisco, CA
o Frangiseo, CA
tii - or State iF other then California, in which EACH named defendant resides. (Use an additional shest if necessany).
| S gowvemment, its agencies or emplovees is a named defendant.
firer's Talow Shop, [ne. - Rhode Island
| Lathnes - Ithode 15land
e oaditarnia County, o State i other than Califomia, in which EACH claim arose, {Use an additional sheet if necessary)

nition e e the lecation of the tract of land involved.

wlion arose i Sunta Barbara, California
g
L) A il W .
"Agliq [ ¥ [2[o2
LS ATURE OF ATTORNEY (OR FRO PER): | P A i et Date I
u L L II \‘-_/ — IJ‘ |:
Stice o CounselParties: The CV-T1 (15-44) Civil Caver Sheet and the information containgd herein neither replace nor supplement the filing and service of pleadings

praors s rogquimed by law. This form, approved by the Judicial Conference of the United States in September 1974, is required purseant 1o Local Rube 3-1 is not
1t el by the Clerk ol the Court for the purpose of statistics, venue and initiating the civil docket sheet. {For more detailed instructions, see separate instructions

1 codes relating to Social Security Cases

Sature of Soit Code  Abbrevintion Substantive Statement of Cause of Action

HIa All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, a5 amended,
Also, inglude claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the
program, (42 US.C. 1935FF(b})

BL All ¢laims for “Black Lung™ bencfits under Titla 4, Part B, of the Federal Coul Mine Health and Safety Act of 1969,
{30 LL5.C. 923)

LIWC All claims filed by insured workers for disability insuranee benefits under Title 2 of the Social Sccurity Act, s
amended; plus all claims filed for child®s insurance benefits based on disability, (42 ULS.C. 403(g))

LIWW All ¢loims fited for widows or widowers insurance benefits based on dizability under Title 2 of the Social Security
Act, as amended. (42 LLE.C, 405(g))

550D Al claims for supplemental security income payments based upon disability filed under Title 16 of the Social
Seourity Act, a5 amendied,

LS5l All ¢laims for retirement {old age) and survivors benefits under Title 2 of the Social Security Act, as amended, (42
LLS.C. (g0
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