
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

Civil Action No.:   

CHANEL, INC., 

Plaintiff, 

v. 

PRO SKILLS ENTERPRISES, LLC d/b/a CHANEL FLORALS & GIFTS, 
MARK SPIVEY d/b/a CHANEL FLORALS & GIFTS, and 
MAKHAILA SPIVEY d/b/a CHANEL FLORALS & GIFTS, 

Defendants. 
 

COMPLAINT 

 Plaintiff Chanel, Inc. (“Plaintiff” or “Chanel”) by its undersigned attorneys, for its 

Complaint against defendants Pro Skills Enterprises, LLC, Mark Spivey and Makhaila Spivey, 

all d/b/a Chanel Florals & Gifts (collectively, “Defendants”) alleges as follows: 

SUBSTANCE OF THE ACTION 

 1. This action arises out of Defendants’ unauthorized use of Plaintiff’s world famous 

and federally registered CHANEL trademark and Chanel trade name.   Plaintiff asserts claims for 

trademark dilution under Section 43(c) of the Lanham Act, 15 U.S.C. § 1125(c); trademark 

infringement under §32(1) of the Lanham Act, 15 U.S.C. §1114(1) and; unfair competition and 

false designation of origin under §43(a) of the Lanham Act, 15 U.S.C. §1125(a).  Plaintiff seeks 

injunctive relief, an accounting of any profits of Defendants flowing from their use of the 

CHANEL mark, damages, attorney’s fees, and such other and further relief as the Court deems 

just and proper. 
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PARTIES 

 2. Plaintiff Chanel, Inc. is a corporation organized and existing under the laws of the 

State of New York with a principal place of business at 9 West 57th Street, New York, New 

York 10019.  Plaintiff has exclusive rights in and to the federally registered CHANEL trademark 

and to the Chanel trade name.  

 3. Upon information and belief, defendant Pro Skills Enterprises, LLC (“Pro Skills”) 

is a Colorado limited liability company doing business as Chanel Florals and Gifts, with a 

principal place of business at 8050 West Jewell Avenue, Lakewood, Colorado 80232. 

 4. Upon information and belief, defendant Mark Spivey is an individual and the 

owner of Pro Skills, with a place of business at 8050 West Jewell Avenue, Lakewood, Colorado 

80232.  Upon information and belief, Mark Spivey does business as CHANEL FLORALS AND 

GIFTS, and is responsible for and controls the business of Pro Skills, including its unauthorized 

use of the name CHANEL FLORALS AND GIFTS, and profits from the use of such name. 

 5. Upon information and belief, defendant Makhaila Spivey is an individual doing 

business as CHANEL FLORALS AND GIFTS, and profits from the use of such name, with a 

place of business at 8050 West Jewell Avenue, Lakewood, Colorado 80232.   

JURISDICTION AND VENUE 

 6. This Court has jurisdiction over the subject matter of this action pursuant to 

Section 39 of the Trademark Act of 1946 (the “Lanham Act”), 15 U.S.C. § 1121, and under 

Sections 1331 and 1338(a) of the Judicial Code, 28 U.S.C. §§ 1331, 1338(a). 
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 7. This Court has personal jurisdiction over Defendants because Defendants reside 

in and continuously and systematically conduct, transact and solicit business in this district.   

 8. Venue is proper in this district pursuant to Section 1391(b) of the Judicial Code, 

28 U.S.C. § 1391(b), because Defendants are subject to personal jurisdiction in this district due 

to their transacting of business herein, because Defendants have substantial contacts with this 

district, because Defendants reside in this district, and because a substantial portion of the events 

at issue have arisen and will arise in this judicial district and Plaintiff is suffering harm in this 

judicial district. 

FACTS COMMON TO ALL CLAIMS FOR RELIEF 

A.        Plaintiff’s Business and Use of the CHANEL Mark 

 9. Plaintiff is a premier manufacturer and seller of a wide variety of luxury 

consumer products, and is a recognized leader in the fields of fashion and beauty.  For over 90 

years, Plaintiff has used CHANEL as a trade name, house mark and trademark to identify its 

goods and business and to identify the source of its products and services.  The CHANEL name 

and mark is one of the most recognized and famous marks in the world, has become synonymous 

with Plaintiff, and serves to designate exclusively Plaintiff’s goods and services. 

 10. Plaintiff’s products and services provided or offered under the CHANEL mark 

have been distributed in interstate commerce throughout the United States, including in this 

judicial district, for decades.  Plaintiff sells its products and offers its services in more than 16 

free-standing boutiques and in more than 700 department store outlets in the U.S. alone, 
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including over 48 in Colorado.  These products and services are renowned for their high quality 

and are identified and recognized by the use of the CHANEL mark.   

 11. Plaintiff offers a variety of fashion and fragrance products under the CHANEL 

mark, including cosmetics, perfumery, bath products, jewelry, handbags, wallets and other 

leather accessories, clothing, eyewear, candles and ribbons, all of which are common “gift” 

products.  Further, by virtue of its hundreds of free-standing boutiques and department store 

outlets in the United States, Plaintiff provides retail store services under the CHANEL mark.   

 12. Plaintiff has built the value of the CHANEL mark through sales of millions of 

dollars of products bearing the CHANEL mark, through the provision of services under the 

CHANEL mark, and through global marketing and promotional activities over a period of more 

than 90 years. 

 13. Plaintiff has spent hundreds of millions of dollars to advertise and promote its 

goods and services extensively, including in this district.  Plaintiff advertises its products, brand, 

services and image in all available media including television, radio, print publications, the 

Internet and through special events, including fashion shows that are regularly covered by the 

world media.  In 2006 alone, Plaintiff spent over 25 million dollars on advertising in the U.S., all 

of which prominently featured the CHANEL mark.  In addition to Plaintiff’s own advertising 

efforts, CHANEL-branded products frequently are the subject of fashion editorials in magazines 

and on television.  This coverage reaches hundreds of millions of consumers.  As a result, the 

CHANEL mark has come to be recognized and associated exclusively with products and services 

from Plaintiff.   

Case 1:07-cv-02715-WYD-KLM     Document 1      Filed 12/28/2007     Page 4 of 16



 
5

 14. The CHANEL mark and trade name have been in continuous use for over 90 

years in the United States.  Plaintiff owns 31 registrations for the CHANEL mark in the United 

States, some dating back to 1925.  All of the registrations are valid, subsisting, and in full force 

and effect.  Printouts from the U.S. Patent and Trademark database reflecting these registrations 

are attached hereto as Exhibit A.  Moreover, the vast majority of the registrations are 

incontestable pursuant to Section 15 of the Lanham Act, 15 U.S.C. § 1065, and serve as 

conclusive evidence of Plaintiff’s exclusive right to use the mark in commerce on or in 

connection with all of the goods identified in the registrations, as provided by Section 33(b) of 

the Lanham Act, 15 U.S.C. § 1115(b).   

 15. The fame and recognition of the CHANEL mark has been noted in numerous 

surveys that rank CHANEL among the most recognizable brands in the United States.  In the 

July 2005 report by Women’s Wear Daily of “The WWD 100” which lists the most well-known 

brands in the U.S., Chanel was ranked 35th with a sales volume of $2.8 billion.  The publication 

noted that Chanel is “one of the world’s hottest fashion businesses.”  In addition, U.S. courts and 

domain name arbitration panels have held the CHANEL mark to be famous and distinctive. 

 16. So famous and iconic is CHANEL as a mark and a brand that the mark has 

appeared in numerous books, television shows, songs and movies, and Plaintiff receives 

numerous requests to use the CHANEL mark for such purposes.  

 17. Due to Plaintiff’s exclusive and extensive use of the CHANEL, the CHANEL 

name and trademark has acquired enormous value and has become extremely well known to the 

consuming public and trade as identifying and distinguishing Plaintiff exclusively and uniquely 

as the source of products and services available under the CHANEL mark.  As a result of the 
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worldwide public acceptance, overwhelming fame and great recognition of products and services 

bearing or rendered under the CHANEL mark and the public demand for goods bearing the 

CHANEL mark, the mark has come to represent an enormous goodwill of Plaintiff and has 

become extraordinarily valuable. 

B.        Defendants’ Conduct 

 18. Upon information and belief, long after Plaintiff’s CHANEL mark became 

famous, Defendants began operating a boutique flower and gift shop under the name and mark 

CHANEL FLORALS AND GIFTS in this judicial district.  Upon information and belief, through 

their boutique store, Defendants offer for sale and sell flower arrangements and gift products.  

Upon further information and belief, Defendants provide services, including wedding 

coordination services, under the CHANEL FLORALS AND GIFTS name and mark.      

 19. Upon information and belief, in connection with their business, Defendants 

registered the domain names chanelfloralsandgifts.com and chanelfloralsandgifts.net (the 

“Domain Names”), which Defendants use in connection with their CHANEL FLORALS AND 

GIFTS website (the “Website”).  Through the Website, Defendants offer their flower and gift 

products for sale and advertise their CHANEL FLORALS AND GIFTS boutique shop.   

 20. Defendants have no association with Plaintiff and have never been authorized by 

Plaintiff to use or exploit the CHANEL mark commercially or for any purpose. 

 21. On September 4, 2007, Plaintiff first sent defendant Mark Spivey (at the 

CHANEL FLORALS AND GIFTS store address) a cease-and-desist letter advising defendant of 

Plaintiff’s rights in the CHANEL mark.  The letter was sent by certified mail, and was received 

by defendant on September 10, 2007.  Plaintiff received no response to this letter.   
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 22. On September 24, 2007 and October 2, 2007, Plaintiff phoned Defendants at the 

number listed on the Website for CHANEL FLORALS AND GIFTS.  On both occasions, 

Plaintiff reached Defendants’ voicemail (which acknowledged that Plaintiff had reached the 

voicemail of CHANEL FLORALS AND GIFTS) and left voicemail messages for defendant 

Mark Spivey.  Mr. Spivey did not return either of these calls.   

 23. On October 9, 2007, Plaintiff sent defendant Mark Spivey (again at the CHANEL 

FLORALS AND GIFTS store address) another letter, with a copy of Plaintiff’s September 4, 

2007 letter attached, referencing Plaintiff’s repeated attempts to contact Mr. Spivey and again 

asking that Mr. Spivey contact Plaintiff to discuss this matter.  Plaintiff sent this letter by Federal 

Express, which reported the letter as having been received by a receptionist at the CHANEL 

FLORALS AND GIFTS store on October 10, 2007.  Plaintiff received no response to this letter.   

 24. On November 1, 2007, Plaintiff’s counsel in this action phoned the number listed 

on the Website for CHANEL FLORALS AND GIFTS and left another voicemail advising 

Defendants that this matter had been referred to outside counsel, and again requesting that 

Mr. Spivey contact Plaintiff’s counsel to discuss the matter of his use of the name CHANEL 

FLORALS AND GIFTS in connection with his boutique store, Website and goods and services 

offered through such store and Website.  Plaintiff’s counsel did not receive any response to this 

voicemail message.  

 25. At the time Defendants began using the CHANEL FLORALS AND GIFTS name 

and the Domain Names in connection with their boutique store, Website and goods and services 

offered through and in connection with such store and Website, the CHANEL trademark was 

federally registered, had been held to be famous by U.S. courts, and was distinctive as a matter 
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of law.  Under the law, Defendants are presumed to have been on notice of Plaintiff’s pre-

existing rights to the CHANEL mark prior to their adoption of the CHANEL FLORALS AND 

GIFTS name and the Domain Names.  Upon information and belief, Defendants also were on 

actual notice of Plaintiff’s pre-existing rights to the CHANEL mark prior to their adoption of the 

CHANEL FLORALS AND GIFTS name and the Domain Names. 

 26. Upon information and belief, Defendants’ adoption and continued use of the 

CHANEL FLORALS AND GIFTS name and the Domain Names is with full knowledge of 

Plaintiff’s exclusive rights to the CHANEL mark, with knowledge of the tremendous fame and 

reputation of the CHANEL mark, and with knowledge that the CHANEL mark is associated 

exclusively with products and services of Plaintiff. 

 27. Upon information and belief, Defendants are using the CHANEL FLORALS 

AND GIFTS name and the Domain Names for commercial purposes and with the deliberate 

intent to ride on the fame and goodwill of the CHANEL mark.  As such, Defendants’ conduct 

appears to be calculated to benefit from Plaintiff’s fame and goodwill.  The goodwill that 

Plaintiff has built up in its brand through years of substantial investment and effort is put at risk 

by virtue of Defendants’ misappropriation of the CHANEL mark to exploit commercially their 

own business, goods and services.   

 28. Upon information and belief, Defendants’ conduct is in willful disregard of 

Plaintiff’s trademark rights and threatens to confuse and deceive and, upon information and 

belief, is intended to confuse and deceive the consuming public and the public at large 

concerning the source and sponsorship of the Defendants’ goods and services.  By way of 

example, Defendants’ signage for its boutique store, which displays CHANEL on the top line 
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and FLORALS AND GIFTS on the bottom line in a smaller and different font, is likely to cause 

initial interest confusion by causing consumers driving or otherwise passing by Defendants’ 

boutique store to think that the store is a boutique belonging to or affiliated with Plaintiff.    

 29. Defendants’ acts are likely to injure Plaintiff’s goodwill and reputation.  The use 

by Defendants of the CHANEL mark unfairly and unlawfully wrests from Plaintiff control over 

its trademark and reputation.  Plaintiff has no control over the quality of Defendants’ goods or 

services.  As a result, Plaintiff’s extremely valuable reputation may be permanently damaged.  If 

Defendants’ conduct is not enjoined, it will greatly injure the value of Plaintiff’s CHANEL mark 

and the ability of the CHANEL mark to indicate goods and services emanating from a single 

source, namely Plaintiff. 

FIRST CLAIM FOR RELIEF 
DILUTION (15 U.S.C. § 1125(c)(1)) 

 30. Plaintiff repeats and realleges paragraphs 1 through 29 above as if fully set forth 

herein. 

 31. Plaintiff’s CHANEL mark is inherently distinctive, has acquired secondary 

meaning, is extraordinarily famous due to its nationwide use and to the extensive sales and 

advertising of goods under the mark, and is well known throughout the United States among a 

broad class of consumers.  The CHANEL mark and name has become highly distinctive of 

Plaintiff’s goods and services, is uniquely associated with Plaintiff, and is famous. 

 32. Defendants’ unauthorized commercial use of Plaintiff’s very name and mark 

CHANEL as part of the CHANEL FLORALS AND GIFTS name and the Domain Names for 
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goods and services not controlled, sponsored or authorized by Plaintiff commenced long after 

Plaintiff’s CHANEL mark had been federally registered and had become famous. 

 33. Defendants’ commercial exploitation of CHANEL as part of the CHANEL 

FLORALS AND GIFTS name and the Domain Names is diluting, will continue to dilute, and is 

likely to dilute the distinctive quality of Plaintiff’s famous CHANEL mark by lessening the 

capacity of that mark to identify and distinguish Plaintiff exclusively as the source of goods and 

services bearing or provided under the CHANEL mark in violation of 15 U.S.C. § 1125(c). 

 34. Defendants’ use of the CHANEL mark for their own business purposes is 

intended to and has the effect of trading on Plaintiff’s reputation and causing dilution of 

Plaintiff’s famous mark. 

 35. Upon information and belief, Defendants do not own any federal or state 

trademark registrations for any mark that includes, in whole or in part, the CHANEL mark and 

cannot assert any rights in the CHANEL mark that are prior to Plaintiff’s.   

 36. Defendants’ unauthorized acts as described herein have caused and will continue 

to cause irreparable damage to the business and goodwill of Plaintiff unless permanently 

restrained by this Court. 

 37. Plaintiff has no adequate remedy of law. 

SECOND CLAIM FOR RELIEF 
TRADEMARK INFRINGEMENT (15 U.S.C. § 1114(1)) 

 38. Plaintiff repeats and realleges paragraphs 1 through 37 above as if fully set forth 

herein. 
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 39. Defendants’ use of the CHANEL FLORALS AND GIFTS name and the Domain 

Names is likely to cause confusion, or to cause mistake or to deceive Defendants’ customers or 

potential consumers and the public as to the source or sponsorship of Defendants’ goods.  

Consumers are likely to be misled into believing that Defendants’ goods and services, including 

its boutique retail store services, are offered by, licensed by, sponsored by or otherwise approved 

by Plaintiff.   

 40. Upon information and belief, Defendants were on both actual and constructive 

notice of Plaintiff’s exclusive rights in the CHANEL mark, which is registered and 

incontestable, and adopted the CHANEL FLORALS AND GIFTS name and the Domain Names 

to trade on Plaintiff’s rights in the CHANEL mark.  Defendants’ use of the CHANEL mark is 

willful, in bad faith, and with full knowledge of Plaintiff’s prior use of, exclusive rights in and 

ownership of the CHANEL mark, with full knowledge of the goodwill and reputation associated 

with the CHANEL mark, and with full knowledge that Defendants have no right, license or 

authority to use the CHANEL mark or any other mark confusingly similar thereto. 

 41. Defendants’ acts are intended to reap the benefit of the goodwill that Plaintiff has 

created in its mark and constitute infringement of Plaintiff’s federally registered trademark in 

violation of Section 32(1) of the Lanham Act, 15 U.S.C. § 1114(1). 

 42. Defendants’ conduct has caused and is causing immediate and irreparable injury 

to Plaintiff and will continue to both damage Plaintiff and deceive the public unless enjoined by 

this Court.   

 43. Plaintiff has no adequate remedy at law. 
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THIRD CLAIM FOR RELIEF 
FEDERAL UNFAIR COMPETITION (15 U.S.C. § 1125(a)) 

 44. Plaintiff repeats and realleges paragraphs 1 through 43 above as if fully set forth 

herein. 

 45. Defendants’ use of a name and mark that is confusingly similar to Plaintiff’s 

CHANEL Mark and incorporates the CHANEL mark in its entirety constitute false designation 

of origin and false representation with respect to the origin of Defendants’ goods and services.  

Defendants’ use of the CHANEL FLORALS AND GIFTS name and the Domain Names is likely 

to cause confusion, mistake, or deception as to the source of Defendants’ goods and services and 

is likely to create the false impression that Defendants are affiliated with Plaintiff or that their 

goods and/or services are authorized, sponsored, endorsed, licensed by, or affiliated with 

Plaintiff.  Defendants’ actions constitute unfair competition in violation of Section 43(a) of the 

Lanham Act, 15 U.S.C. § 1125(a). 

 46. Defendants’ conduct has caused and is causing immediate and irreparable injury 

to Plaintiff and will continue both to damage Plaintiff and deceive the public unless enjoined by 

this Court.   

 47. Plaintiff has no adequate remedy at law. 

 WHEREFORE, Plaintiff Chanel, Inc. respectfully demands judgment as follows: 

 1) That a permanent injunction be issued enjoining Defendants jointly and severally, 

and any of their officers, agents, privies, shareholders, principals, directors, licensees, attorneys, 

servants, employees, affiliates, subsidiaries, successors and assigns, and all those persons in 
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concert or participation with any of them, and any entity owned or controlled in whole or in part 

by any of the Defendants, from: 

(a) imitating, copying or making unauthorized use of the mark CHANEL, or any 

simulation, reproduction, copy, colorable imitation or confusingly similar 

variation of the mark CHANEL (any such mark, a “Prohibited Mark”), in or as 

part of any corporate name, trademark, service mark, domain name, trade name, 

business name, fictitious name, or otherwise presenting any name that includes in 

whole or in part a Prohibited Mark on or in connection with any goods, 

businesses or services offered by Defendants or the advertising or promotion 

thereof;  

(b) using a Prohibited Mark to refer to or describe any products, goods or services 

offered by or on behalf of Defendants or any individual, entity or other third party 

affiliated with Defendants; 

(c) using a Prohibited Mark in or as part of any domain name, keyword, metatag, 

source code or other Internet search term, or otherwise using a Prohibited Mark 

on or in connection with any website owned or controlled by Defendants; 

(d) purchasing any Internet keywords that use or include a Prohibited Mark, or 

publishing or sending any email using an address that includes a Prohibited Mark; 

(e) applying to register, registering, reserving, maintaining, renewing or using any 

trademark, service mark, fictitious name, corporate name, keyword, email address 

or domain name that includes in whole or in part any Prohibited Mark or that 
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otherwise consists of any words, terms, phrases or symbols which dilute or are 

likely to dilute the distinctiveness of Plaintiff’s CHANEL mark; 

(f) using a Prohibited Mark in connection with the importation, promotion, 

advertisement, display, sale, offering for sale, manufacture, production, 

circulation or distribution of any product or the provision of any goods or 

services; 

(g) using in any manner in a business or in connection with any products, services or 

business, or the advertising or promotion thereof, directly or indirectly, a 

Prohibited Mark in such a fashion as to dilute or tend to dilute the distinctive 

quality of Plaintiff’s CHANEL mark; 

(h) engaging in any other activity which dilutes or is likely to dilute the distinctive 

quality of Plaintiff’s CHANEL mark;  

(i) engaging in any other activity which infringes Plaintiff’s CHANEL mark or 

constitutes unfair competition with Plaintiff; or 

(j) instructing, assisting, aiding or abetting any other person or business entity in 

engaging in or performing any of the activities referred to in subparagraphs (a) 

through (i) above. 

2) That Defendants be directed to file with the Court and serve upon Plaintiff’s 

counsel within thirty (30) days after entry of judgment a report in writing under oath, setting 

forth in detail the manner and form in which they have complied with the above. 

3) That Defendants be directed to voluntarily cancel their registration of the Domain 

Names.   
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4) That Plaintiff be awarded such damages it has sustained or will sustain by reason 

of Defendants’ acts of willful dilution, trademark infringement and unfair competition pursuant 

to 15 U.S.C. § 1117(a). 

5) That Plaintiff be awarded all gains, profits, property and advantages derived by 

Defendants from its unlawful and willful conduct, and awarding Plaintiff an amount up to three 

times the amount of actual damages sustained as a result of Defendants’ violation of the Lanham 

Act, all pursuant to 15 U.S.C. § 1117(a). 

6) That Plaintiff be awarded its costs and disbursements incurred in this action, 

including reasonable attorneys’ fees pursuant to 15 U.S.C. §1117(a). 

7) That Plaintiff be awarded interest, including pre-judgment interest, on the 

foregoing sums. 

8) That Plaintiff be awarded such other and further relief as the Court may deem just 

and proper. 
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Dated:  December 28, 2007 LOCAL COUNSEL 

 
TOWNSEND AND TOWNSEND AND CREW LLP 
 
 
s/ Ian L. Saffer       
Ian L. Saffer  
1200 Seventeenth Street, Suite 2700 
Denver, Colorado 80202 
Telephone: (303) 571-4000 
Facsimile:  (303) 571-4321 
E-mail:  ilsaffer@townsend.com 
 
ATTORNEYS FOR PLAINTIFF CHANEL, INC. 

OF COUNSEL: 

 
Barbara A. Solomon (BS 8845) 
Michael Chiappetta (MC 7644) 
FROSS ZELNICK LEHRMAN & 
ZISSU, P.C. 
866 United Nations Plaza 
New York, New York 10017 
Tel:  (212) 813-5900 
Fax:  (212) 813-5901 
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