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GOODWILL INDUSTRIES )
INTERNATIONAL, INC. and )

INDUSTRIE S
OFFMIDD E GEORGIA, INC. ) V 10 7

CIVIL ACTION NO .
Plaintiffs, )

v . ) JURY TRIAL DEMANDED

AMERICAS GOODWILL, )

LAWANDA FULCHER and )
)

KING SINGLETON )

Defendants. )

d-

VERIFIED COMPLAINT

COME NOW Plaintiffs, Goodwill Industries International, Inc . and Goodwill Industries

of Middle Georgia, Inc ., and for their cause of action against Defendants, state as follows :

JURISDICTION AND VENUE

1 . This action arises under Sections 32(1), 39, and 43(a) of the Federal Trademark

Act of 1946, as amended, 15 U .S .C . §§ 1114(1), 1121 and 1125(a), 1051 et seq. (the "Lanham

Act"), and under related state statutes as well as the common law of the State of Georgia . This

Court has jurisdiction over the action pursuant to Section 39 of the Lanham Act, 15 U .S .C . §

1121, and 28 U.S.C. §§ 1331, 1332 and 1338 . The amount in controversy exceeds the sum and

value of $75,000, exclusive of interest and costs . Venue is predicated on 28 U .S .C. § 1391(b) .
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Those causes which arise under the common law or statutes of the State of Georgia are pendent

or ancillary causes under 28 U .S . C. § 1338(b) .

2. On information and belief , the fictional Defendant named herein maintains at least

one office , transacts business, has officers and agents (including the named individual

Defendants herein ), and is otherwise found within the Southern Dist ri ct of Georgia and is within

the jurisdiction of this Court for purpose of service . The unlawful acts committed by the

Defendants, as hereinafter alleged , have been and are, in whole or in part, conceived , carried out

and made effective within the Southern District of Georgia . The interstate trade and commerce

described hereinafter is carried out in part within this District. Thus, venue is proper in this

district under 28 U .S . C. § 1391 (b) and (d) .

DESCRIPTION OF THE PARTIES

3 . Plaintiff Goodwill Industries International, Inc . is a not-for-profit corporation duly

organized and existing under the laws of the Commonwealth of Massachusetts with principal

offices at 15810 Indianola Dri ve, Rockville, MD 20855 (hereinafter "Gil") .

4 . Plaintiff Goodwill Industries of Middle Georgia , Inc . is a not-for-profit

corporation organized and existing under the laws of the State of Georgia with p rincipal offices

at 5171 Eisenhower Parkway, Macon , GA 31206 -5309 (hereinafter "GIMG") . Plaintiff GIMG is

the local member and exclusive licensee of Plaintiff GII for the Middle and Central Savannah

River Area regions of Georgia , including Augusta, Georgia . Plaintiff GIMG operates a

GOODWILL EMPORIUM donation center and retail store and The South Augusta One Stop

Career Center & Job Connection at 3120 Peach Orchard Road , Augusta, GA 30906 .

-2-

12749163 .2



5 . On information and belief, Defendant Americas Goodwill has a retail operation

and offices located at 2925 Peach Orchard Road, Augusta, Georgia 30906, and transacts business

in the Southern District of Georgia, both directly and through agents, subsidiaries and others

acting on its behalf, including the named individuals Defendants LaWanda Fulcher and King

Singleton .

6 . On information and belief, Americas Goodwill is not registered with the Office of

the Georgia Secretary of State to do business in the State of Georgia .

7 . On information and belief, Defendant Americas Goodwill and the above named

individual Defendants are, and during the relevant time period have been, actively involved in

and responsible for the unlawful and infringing acts complained of herein .

8 . On information and belief, Defendants LaWanda Fulcher and King Singleton are

residents of the State of Georgia and are principal officers, directors, agents, and/or employees of

Defendant Americas Goodwill . On information and belief, Defendants Fulcher and Singleton

are, and at all relevant times have been, aware of Defendant Americas Goodwill's unlawful and

infringing activity, have been actively involved in such activity, and have approved such activity .

BACKGROUND

9. Plaintiff GII is one of the largest not-for -profit providers of employment an d

training services for people with physical , mental and emotional disabilities and other

disadvantaging conditions , such as welfare dependency , homelessness , and lack of education or

work expe rience, through approximately one hundred and seventy ( 170) affiliated member

organizations (" local members") .
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10. Plaintiff Gil provides leadership and a variety of services to its local members,

who carry out Plaintiff GII's mission : namely, to enhance the quality and dignity of life for

individuals, families and communities on a global basis through the power of work, eliminating

barriers to opportunity for people with special needs, and facilitating empowerment, self-help and

service .

11 . Plaintiff Gil strengthens autonomous Goodwill members for future growth by

promoting world-class mission and business practices, fostering collaboration, and protecting and

advancing the Goodwill brand .

12. Plaintiff GII's local members operate over two thousand (2,000) retail stores

throughout North America and the <shopgoodwill .com> website, all of which offer a variety of

goods, including clothes, shoes, accessories, housewares and books, under the GOODWILL

Marks (as defined below). The retail outlets fund employment services such as training and

employment outplacement services for disabled and disadvantaged persons . In 2006, Plaintiff

Gil's local members had retail sales in excess of 2 billion dollars, and collectively provided

employment and training services to more than 800,000 individuals . Moreover, in 2006, the total

number of donors (including repeat donors) exceeded 62 million .

13. Plaintiff Gil was organized in 1902 and incorporated in 1910 . Plaintiff Gil

adopted the name GOODWILL in 1916 to identify the services performed by and on behalf of its

local members and has used the name continuously and without interruption to the present day .

14. Plaintiff GII is the owner of all right, title and interest in and to the following

federal registrations, which presently are valid and subsisting in law (the "GOODWILL Marks") .
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a. Registration No. 854 ,872 - GOODWILL & Design , issued
on August 13, 1968, for "eleemosynary services - namely,
training and rehabilitating handicapped people, including
instruction in the reconditioning of furniture and appliances,"
with a date of first use of 1967 .

b . Registration No. 1,224,492 - GOODWILL INDUSTRIES,
issued on January 18, 1983, for providing rehabilitation
services for handicapped and disadvantaged persons and
encouraging and assisting in the establishment, development
and growth of organizations throughout the world dedicated to
providing rehabilitation services, training, employment and
opportunities for personal growth for handicapped, disabled
and disadvantaged persons, developing and maintaining
operational standards for such organizations ; providing training
and employment services for handicapped and disadvantaged
persons," with a date of first use of 1916 .

c. Registration No. 1,592,248 - GOODWILL & Design , issued
on April 17, 1990, for "providing employment placement
services for handicapped, disabled and disadvantaged persons ;
providing technical aid and assistance, business management
and consulting services, executive recruiting services, and
developing and maintaining operational standards for
organizations that provide rehabilitation, training, employment
and opportunities for personal growth for handicapped,
disabled and disadvantaged persons ; providing rehabilitation
services for handicapped, disabled and disadvantaged persons ;
providing legislative and regulatory lobbying services on issues
of importance to handicapped, disabled and disadvantaged
persons; providing legal services and legal advice to
organizations that aid handicapped, disabled and disadvantaged
persons; providing research services in the field of
rehabilitation, training and employment of handicapped,
disabled and disadvantaged persons ; and promoting the
interests of and encouraging and assisting in the establishment,
development and growth of organizations throughout the world
dedicated to providing rehabilitation services, training,
employment and opportunities for personal growth for
handicapped, disabled and disadvantaged persons; providing
fundraising services to benefit handicapped, disabled and
disadvantaged persons; and providing financial managemen t
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services and financial advice to organizations that provide
rehabilitation, training, employment and opportunities for
personal growth for handicapped, disabled and disadvantaged
persons ; providing vocational training services for
handicapped, disabled and disadvantaged persons ; and
providing courses and seminars to train and develop personnel
for organizations that provide rehabilitation, training,
employment and opportunities for personal growth for
handicapped, disabled and disadvantaged persons," with a date
of first use of 1967 .

d. Registration No. 2,684 ,027 - GOODWILL GLOBAL &
Design , issued on February 4, 2003, for "education, training,
and workforce development, namely, vocational training
services for people with disabilities and other barriers to
employment; conducting classes, seminars, and workshops to
instruct groups and individuals to conduct vocational training ;
promoting public awareness of the need to hire individuals with
disabilities and disadvantages," with a first use date of
February 1999 .

e. Registration No. 2,811,694 - GOODWILL INDUSTRIES,
issued on February 3, 2004 for "retail store services featuring a
variety of goods of others," with a first use date of January 15,
1935.

f. Registration No. 2,811 ,695 - GOODWILL & Design , issued
on February 3, 2004, for "retail store services featuring a
variety of goods of others," with a first use date of January 23,
1967.

g . Registration No. 2,901,330 - GOODWILL STORES &
Design , issued on November 9, 2004, for "retail store services
featuring a variety of goods," with a first use date of February
1, 2001 .

h. Registration No. 3,024,950 - GOODWILL INDUSTRIES
INTERNATIONAL, INC . G GOODWILL & Design , issued
on December 13, 2005 for "providing employment placement
services for handicapped, disabled and disadvantaged persons ;
providing technical aid and assistance, business management
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and consulting services, executive recruiting services, and
developing and maintaining operational standards for
organizations that provide rehabilitation, training, employment
and opportunities for personal growth for handicapped,
disabled and disadvantaged persons ; providing fund raising
services to benefit handicapped, disabled and disadvantaged
persons ; providing financial management services, and
financial advice to organizations that provide rehabilitation,
training, employment and opportunities for personal growth for
handicapped, disabled and disadvantaged persons ; providing
vocational training services for handicapped, disabled and
disadvantaged persons; providing courses and seminars to train
and develop personnel for organizations that provide
rehabilitation, training, employment and opportunities for
personal growth for handicapped, disabled and disadvantaged
persons ; providing rehabilitation services for handicapped,
disabled and disadvantaged persons ; providing legislative and
regulatory lobbying services on issues of importance to
handicapped, disabled and disadvantaged persons ; providing
legal services and legal advice to organizations that aid
handicapped, disabled and disadvantaged persons ; providing
research services in the field of rehabilitation, training and
employment of handicapped, disabled and disadvantaged
persons ; promoting the interests of and encouraging and
assisting in the establishment, development and growth of
organizations throughout the world dedicated to providing
rehabilitation services, training, employment and opportunities
for personal growth for handicapped, disabled and
disadvantaged persons," with a first use date of April 19, 2000 .

Registration No. 3,024,951 - GOODWILL INDUSTRIES
INTERNATIONAL, INC . (Stylized), issued on December
13, 2005, for "providing employment placement services for
handicapped, disabled and disadvantaged persons; providing
technical aid and assistance, business management an d
consulting services, executive recruiting services, and
developing and maintaining operational standards for
organizations that provide rehabilitation, training, employmen t
and opportunities for personal growth for handicapped,
disabled and disadvantaged persons ; providing fund raising
services to benefit handicapped, disabled and disadvantage d
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persons ; providing financial management services, and

financial advice to organizations that provide rehabilitation,
training, employment and opportunities for personal growth for

handicapped, disabled and disadvantaged persons ; providing
vocational training services for handicapped, disabled and

disadvantaged persons; providing courses and seminars to train

and develop personnel for organizations that provide

rehabilitation, training, employment and opportunities for

personal growth for handicapped, disabled and disadvantaged

persons ; providing rehabilitation services for handicapped,

disabled and disadvantaged persons; providing legislative and

regulatory lobbying services on issues of importance to

handicapped, disabled and disadvantaged persons ; providing

legal services and legal advice to organizations that aid

handicapped, disabled and disadvantaged persons ; providing

research services in the field of rehabilitation, training and
employment of handicapped, disabled and disadvantaged

persons ; promoting the interests of and encouraging and

assisting in the establishment, development and growth of

organizations throughout the world dedicated to providing

rehabilitation services, training, employment and opportunities

for personal growth for handicapped, disabled and

disadvantaged persons," with a first use date of April 19, 2000 ,

j- Registration No. 3,052,119 - GOODWILL & Design , issued
on January 31, 2006, for "employment agency services,
temporary employment agency services, job placement
services, career placement and employment counseling all for
disabled, handicapped and disadvantaged persons; retail store
services featuring a variety of consumer goods of others ; career
counseling services ; providing employment training and
vocational rehabilitation, training and guidance services for
disabled, handicapped and disadvantaged persons," with a first
use date of June 2, 2002 .

k. Registration No. 3,070,744 - GOODWILL, issued on March
21, 2006, for "employment services for disabled and
disadvantaged persons, namely employment outplacement
services, promoting the interests of and encouraging and
assisting in the establishment, development and growth of
organizations throughout the world dedicated to providing
rehabilitation services, training, employment and opportunitie s
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for personal growth for disabled and disadvantaged persons and
for developing and maintaining operational standards for such
organization , retail store services featuring a variety of goods of

others ; providing vocational training for disabled and
disadvantaged persons ; providing rehabilitation services for
disabled and disadvantaged persons," with a first use date of
April 1916 .

1. Registration No. 3,070,887 - "GOOD WILLY" WHERE
THERE'S GOODWILL THERE'S A WAY & Design,
issued on March 21, 2006, for "employment services for
disabled and disadvantaged persons, namely employment
outplacement services, promoting the interests of and
encouraging and assisting in the establishment, development
and growth of organizations throughout the world dedicated to
providing rehabilitation services, training, employment and
opportunities for personal growth for disabled and
disadvantaged persons and for developing and maintaining
operational standards for such organizations, retail store
services featuring a variety of goods of others ; providing
vocational training for disabled and disadvantaged persons ;
providing rehabilitation services for disabled and
disadvantaged persons," with a first use date of December 11,
1950 .

True and correct copies of the certificates of registration for the GOODWILL Marks are attached

hereto as Exhibit A and incorporated herein by reference .

15 . Registration Nos . 854,872, 1,224,492 and 1,592,248 are statutorily incontestable

as to the services listed therein and are conclusive evidence of the validity of the registered

marks, Plaintiff Gil's ownership thereof, and of Plaintiff Gil's exclusive right to use the marks in

commerce on or in connection with the services identified in the registrations .

16. Plaintiff Gil has invested substantial sums in advertising and promoting the sale

of goods and services under the GOODWILL Marks . Based on the extensive, exclusive and

continued use of the GOODWILL Marks by Plaintiff G il and its local members, the relevan t
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consuming public has come to recognize and does recognize the GOODWILL Marks as being

used by Plaintiff GII and to associate and identify the GOODWILL Marks with Plaintiff Gil .

The mark GOODWILL is exceptionally valuable to Plaintiff GII because of the goodwill and

consumer recognition associated with it . Plaintiff GII has found that its local members meet with

immediate acceptance from the general public based upon the name GOODWILL and its

widespread reputation in the charitable services market .

17 . The use of Plaintiff Gil's trademarks by any of its local members inures to the

benefit of Plaintiff Gil in accordance with the provisions of Section 5 of the Lanham Act, 15

U.S .C. § 1055 .

18 . Plaintiff GIMG is the local member of Plaintiff G II for the Middle and Central

Savannah River Area regions of Georgia, including Augusta, Georgia . GIMG was founded in

1975 and currently operates in thirty-one (31) counties in Georgia and four (4) in South Carolina .

It provides a wide array of services to the disadvantaged in the local community, including

people with physical and/or mental disabilities, persons transitioning from homelessness and

others facing barriers to employment through a variety of circumstances .

19. The services GIMG provides to the local community include the operation of

"One-Stop Career Centers," which provide comprehensive and specialized vocational assessment

and rehabilitation such as job readiness training in classroom settings, specific employability

skills training for careers in customer service, commercial custodial work and computer work .

GIMG also provides job coaching and supported and transitional employment. GIMG also offer s
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transportation services to persons without other resources to ensure that they are able to obtain

and get to and from a job.

20 . GIMG also provides comprehensive career counseling and parenting education

services to teens and young adults to provide the necessary skills to succeed as parents while

developing and implementing career action plans for independence and self-sufficiency . Over

the past five years, GIMG has placed over 5,000 people at jobs in the local community . Many, if

not most, of these persons would have been unable to obtain meaningful employment without the

training and support provided by GIMG. The benefit both to the individuals and to the local

community is immeasurable .

21 . In support of GIMG's vocational and other support and training services, GIMG

operates thirteen donation center/retail stores . The stores are referred to as "Goodwill

Emporium" stores . One of GIMG's Goodwill Emporium stores is located at 3120 Peach Orchard

Road in Augusta, Georgia . This location is approximately only two-fifths of a mile from

Defendant Americas Goodwill's retail location .

22 . GIMG's Goodwill Emporium stores generally cater to consumers in reduced

financial circumstances with limited ability to purchase clothing and other essential household

items . These stores offer merchandise at below market cost . For this reason, G1MG relies

heavily on donations of household goods and other items from the public to stock its stores . The

revenues generated from sales of merchandise at GIMG's retail stores help to fund many of the

vocational and other career and life skills training provided by GIMG .
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23, GIMG maintains high standards with regard to the quality of the donated items

that it will accept from, and then sell to, the public . GIMG adheres to IRS regulations, which

require that donated items must be in good used condition or better to be eligible for a tax

deduction .

24 . GIMG also relies in part of financial contributions from the public to fulfill its

mission to the community . For example, GIMG operates a website at the domain name

<www .goodwillworks.com>, at which it accepts monetary contributions .

25 . The December holiday season generally is one of the busiest and most important

times of the year for GIMG . During this time, many people, motivated by the spirit of the season

or a desire to act before the end of the calendar year for tax purposes, make charitable donations

to GIMG in the form of monetary contributions and/or donations of clothing, household goods

and other items .

EVENTS LEADING TO THIS CONTROVERSY

26. Plaintiffs Gil and GIMG became aware of Defendant Americas Goodwill on or

about Friday, December 7, 2007, when Plaintiff GIMG was informed of the opening of the retail

store operated by Defendant Americas Goodwill at 2925 Peach Orchard Road, Augusta, Georgia

30906 under the designation "Americas Goodwill" . Plaintiff GIMG immediately bega n

experiencing actual confusion with the Americas Goodwill store .

27. On Friday, December 7, 2007, a large crowd gathered in front of GIMG's

GOODWILL EMPORIUM store . Upon investigation, representatives of GIMG found that a

local television station in Augusta had broadcast a story that morning about Americas Goodwil l
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giving away items free to the public . The crowd evidently misunderstood this story and believed

that the story claimed that GIMG's GOODWILL EMPORIUM store was overstocked with

donated items and was giving them away. GIMG received numerous phone calls from members

of the public inquiring about the availability of free items . Plaintiff GIMG also has received mail

intended for Defendant Americas Goodwill .

28 . Representatives of GIMG visited the Americas Goodwill location, and found that

Defendant Americas Goodwill was accepting donations of clothing and household goods . It

appeared to such representatives that items available for the taking on the premises were worn or

otherwise in bad repair .

29 . Defendant Americas Goodwill provided the donors with receipts for such

donations. These receipts are photocopies of the receipts provided by Plaintiff GIMG at its

Peach Orchard Road GOODWILL EMPORIUM location with certain information identifying

GIMG deleted and other identifying information written over. The receipts state that, "Federal

law provides that clothing and household goods must be in `good used condition or better' for tax

deductions ." The GIMG representatives also were provided with copies of GII's "Valuation

Guide for Goodwill Donors", which provides some guidance as to the value of donated items for

tax deduction purposes . On one copy of this guide, the name "Goodwill Industries International,

Inc ." and the GOODWILL trademark was removed and replaced with the Americas Goodwill

name. Exhibits "B" and "C" to this Verified Complaint are copies of Affidavits from

representatives from GIMG documenting their experiences with Defendant Americas Goodwill

as described above .
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30. Defendant Americas Goodwill's website, at <www .americasgoodwill .net>,

purports to accept donations of a myriad of items, including clothing, household goods, real

estate, and tickets and travel . The website claims that all donations are given freely to the public .

The website also accepts monetary donations, claiming both that such donations will be used to

fund the purchase of trucks to pick up donated merchandise and to "fight global warming . "

31 . On information and belief, Defendants earn advertising revenue from "pay per

click" and other advertising on their website <americasgoodwill .net> .

32 . On information and belief, the domain name <americasgoodwill .net> was

registered on or about November 19, 2006, well after the GOODWILL Marks acquired

distinctiveness and/or fame, and is held in trust for the Defendants named herein by a domain

host, Hostgator .net. On information and belief, Defendants have and have had full control over

the website located at such domain name since registration of the domain name .

33 . On information and belief, Defendants' registration and/or use of the domain

name <americasgoodwill .net> was and is being used in bad faith .

34 . On information and belief, Americas Goodwill has not taken the requisite steps

with the Internal Revenue Service to qualify as a charitable organization, such that donations to

Americas Goodwill are not actually tax deductible pursuant to Internal Revenue Code § 170 .

35 . Because these events are occurring during one of GIMG's busiest times of the

year, confusion between GIMG's donation activities and the activities of Americas Goodwill

results in lost donations, sales and loss of good will during this critical period and are acutely

harmful to GIMG .
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12749163 .2



36 . The use of the term "Americas Goodwill" so resembles the GOODWILL Marks

and Plaintiffs' GOODWILL-formative trade names in terms of appearance, sound, connotation

and/or commercial impression, as to be likely, when applied to the goods and services of

Defendant Americas Goodwill, to cause confusion or mistake, or to deceive .

37 . Any defect, objection or fault found with any product or service provided under

the designation "Americas Goodwill" would injure the exceedingly valuable reputation and

goodwill that Plaintiffs have established for products sold and services provided under the

GOODWILL Marks .

COUNT I
FEDERAL TRADEMARK INFRINGEMENT

38. Plaintiff GII realleges and incorporates by reference the allegations contained in

Paragraphs 1 through 37 above .

39. Defendants' activities as stated herein are carried out in interstate commerce and

affect the business activities of Plaintiffs carried out in interstate commerce .

40. Plaintiffs and Defendants are offering substantially similar and related services

under their respective names and marks in interstate commerce, with the exception that, on

information and belief, Defendants are involved in deceptive activity .

41 . On information and belief, the parties utilize, in the rendering of their services,

substantially the same or similar channels of trade for advertising and promotional activities

related to their endeavors, including but not limited to the use of internet solicitation .
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42 . At the time Defendants adopted and began to use the designation "Americas

Goodwill" as a trade name and trademark for their services, Plaintiff GII possessed valid

common law and federal statutory rights in its GOODWILL Marks and trade name GOODWILL

INDUSTRIES .

43 . By reason of Plaintiff GII's prior adoption and use of its name GOODWILL

INDUSTRIES and its federally registered GOODWILL Marks, Plaintiff GII's rights in and to

that name and mark are superior to and supersede Defendants' rights in the designation

"Americas Goodwill" .

44 . Defendants, at the time they adopted and first used the designation "Americas

Goodwill", were on constructive notice, pursuant to Section 22 of the Lanham Act, 15 U .S .C. §

1072, of the existence of Plaintiff GII's superior rights in its GOODWILL Marks by reason of the

existence, at that time, of Plaintiff GII's aforestated federal service mark registrations .

45 . On information and belief, Defendants, at the time they adopted and first used the

name and mark "Americas Goodwill", had actual knowledge of and were on actual notice of

Plaintiff GII's prior and superior rights in its name GOODWILL INDUSTRIES

INTERNATIONAL and its GOODWILL Marks .

46. On information and belief, Defendants have, and at all times pertinent to this

Complaint, had knowledge of Plaintiffs' reputations and intended to appropriate and capitalize

upon Plaintiffs' reputations and the goodwill associated with the GOODWILL name .
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47. Because of Plaintiffs' reputation, it is likely that consumers seeking to donate

goods or money to a company doing business under the name "Americas Goodwill" would

expect Plaintiff GII or its local members to stand behind such services .

48 . Use by Defendants of the designation "Americas Goodwill" is without the

permission or authorization of Plaintiff GII .

49 . The marks and names used by the parties are confusingly similar in view of the

likeness in sound, meaning and appearance, and are substantially identical in point of law and

fact .

50 . Defendants' use of the name "Americas Goodwill" has caused and is likely to

continue to cause confusion, mistake and deception among purchasers and the public, leading the

public falsely to believe that Defendants' services are those of, are sponsored or approved by, or

are in some way connected with Plaintiffs .

51 . Defendants' acts have had, for their objective, the willful misappropriation of

Plaintiffs' rights in their GOODWILL-formative trade names and Plaintiff GII's GOODWILL

Marks and of the valuable goodwill of Plaintiffs' businesses, thereby unlawfully benefiting

Defendants .

52 . On information and belief, the perpetration of deceptive conduct by Defendants

under the names "Americas Goodwill" has injured the business and reputation of Plaintiffs and

the value of Plaintiff GII's aforestated federally registered trademarks .
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53 . Defendants ' use of the name "Americas Goodwill" as desc ribed herein constitutes

direct infringement of Plaintiff GII's federal trademarks in violation of Section 32(1) of the

Lanham Act , 15 U.S .C . § 1114( 1), for which Plaintiff has no adequate remedy at law .

54 . By such activity, Defendants have caused , are causing and will continue to cause

irreparable injury and harm to Plaintiffs ' businesses , reputation and goodwill , unless such activity

by Defendants is enjoined.

55 . In view of the blatant nature of Defendants ' infringement and unfair competition,

this is an exceptional case within the meaning of 15 U.S .C. § 1117(a) .
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COUNT II
FEDERAL TRADEMARK DILUTION

56 . Plaintiff GII realleges and incorporates by reference paragraphs 1 through 55

above.

57 . Plaintiff GII's GOODWILL Marks have been used for so many years and are so

globally recognized and associated with Plaintiff GIl that they entitled to be recognized as

famous and distinctive under 15 U .S.C . § 1125(c) .

58 . Defendants' use of the designation "Americas Goodwill" as alleged herein causes

and is likely to cause dilution of the distinctive quality of the famous trademark GOODWILL by

lessening the capacity of the GOODWILL Marks to identify and distinguish the goods in

connection with which it is used, and by tarnishing the reputation of Plaintiffs, all in violation of

Lanham Act § 43(c), 15 U.S.C. § 1125 .

59. Upon information and belief, by its use of the designation "Americas Goodwill"

as heretofore alleged, Defendants willfully intended to trade upon the reputation of Plaintiff GII

and the GOODWILL Marks and to cause dilution and/or tarnishment of the famous trademark

GOODWILL.

60. The dilution of the GOODWILL Marks caused by Defendants as herein alleged is

causing and will continue to cause irreparable injury and harm to Plaintiff GII's business,

reputation and goodwill for which Plaintiff GII has no adequate remedy at law, unless such

activity by Defendants is enjoined .
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COUNT III
FEDERAL UNFAIR COMPETITION

61 . Plaintiffs reallege and incorporate by reference paragraphs 1 through 60 above .

62 . Defendants ' acts as stated herein deceive and tend to deceive the public into

believing, falsely , that Defendants ' services are those of, are sponsored or approved by, or are in

some other way connected with Plaintiffs , all to the irreparable injury of Plaintiffs' trade and

goodwill and to the injury of the public .

63 . On information and belief , Defendants are further engaged in the deception of the

consuming public through deceptive representations that donations to Defendant Americas

Goodwill are tax deductible , although , on information and belief, Defend ants have failed to take

the requisite steps to qualify as a charitable organization entitled to claim tax-exempt status .

Such conduct is likely to antagonize consumers and caused a negative reaction to develop among

the public toward the name GOODWILL to the direct injury of Plaintiffs .

64. Said acts constitute unfair competition in violation of Section 43(a) of the Lanham

Act, 15 U.S .C . § 1125(a) .

65 . By such activity , Defendants are causing and will continue to cause irreparable

injury and harm to Plaintiffs ' business , reputation and goodwill unless such activity by

Defendants is enjoined .

COUNT IV
ANTI- CYBERS UATTING CONSUMER PROTECTION ACT

66. Plaintiff GU realleges and incorporates by reference Paragraphs l through 6 5

above .
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67. Defendants , through their acts set fo rth above , have registered and/or used a

domain name , <americasgoodwill . net>, which is identical or confusingly similar to the

GOODWILL Marks owned by Plaintiff Gil.

68 . Plaintiff GII's GOODWILL Marks were distinctive at the time of the Defendants'

registration of the domain name <americasgoodwill .net>

69. On information and belief, Defendants have committed the acts set forth above

with bad faith intent to profit from Plaintiff Gil's GOODWILL Marks .

70. Said acts constitute a violation of the Anti-Cybersquatting Consumer Protection

Act, 15 U .S .C . 1125(d) .

COUNT V
COMMON LAW UNFAIR COMPETITIO N

71 . Plaintiffs reallege and incorporate by reference Paragraphs 1 through 70 above .

72 . Defendants' acts as stated herein constitute unfair competition under the common

law of the state of Georgia for which Plaintiff has no adequate remedy at law .

73 . By such activity, Defendants are causing and will continue to cause irreparable

injury and harm to Plaintiffs' business, reputation and goodwill unless such activity by

Defendants is enjoined .

COUNT VI
GEORGIA ANTI-DILUTION STATUT E

74 . Plaintiffs reallege and incorporate by reference Paragraphs 1 through 73 above .

-21-
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75 . Defendants' use of a name confusingly similar to Plaintiffs' GOODWILL-

formative trade names and Plaintiff GII's GOODWILL Marks has caused Plaintiffs ' names and

marks to lose distinctiveness and has deprived such names and marks of commercial value,

constituting a violation of Georgia's Anti-Dilution Statute, O .C .G .A. § 10-1-451(b) .

76 . Defendants' perpetration of deceptive conduct under a name confusingly similar

to Plaintiffs' GOODWILL-formative names and the GOODWILL Marks has brought disrepute

to the name GOODWILL and therefore constitutes an independent wrong under the tarnishment

provisions of Georgia' s anti-dilution statute, O.C .G.A. § 10-1-451(b) for which Plaintiffs have

no adequate remedy at law .

77 . By such activity, Defendants are causing and will continue to cause irreparable

injury and harm to Plaintiffs' business , reputation and goodwill unless such activity by

Defendants is enjoined .

COUNT VII
GEORGIA UNIFORM DECEPTIVE TRADE PRACTICES AC T

78 . Plaintiffs reallege and incorporate by reference Paragraphs 1 through 77 above.

79 . Defendants, through their acts set forth above, have caused a likelihood of

confusion and misunderstanding in the relevant trade through misrepresentations concerning the

standard, quality and grade of the service they are offering, in violation of the Georgia Uniform

Deceptive Trade Practices Act, O .C.G.A. § 10-1-372(a) for which Plaintiffs have no adequate

remedy at law .

-22-
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80. By such activity , Defendants are causing and will continue to cause irreparable

injury and harm to Plaintiffs ' business , reputation and goodwill unless such activity by

Defendants is enjoined.

COUNT VIII
UNJUST ENRICHMENT

81 . Plaintiffs reallege and incorporate by reference Paragraphs 1 through 80 above .

82. Defendants ' actions as desc ribed hereinabove have been committed with the

purpose and effect of unjustly benefiting from Plaintiffs ' goodwill and reputation and for the

purpose of giving Defendants' services a marketability to which they are not entitled and to

which they otherwise would not have in violation of state law, including without limitation, that

of Georgia and/or other states in which Defendants ' services are advert ised and/or provided .

83 . Defendants ' actions as described hereinabove have resulted in and are likely to

further result in, unjust enrichment of Defendants at the expense of Plaintiffs , which is likely to

continue unless Defendants ' conduct is enjoined .

PRAYER FOR RELIEF

WHEREFORE Plaintiffs pray the Court as follows :

a) That Defendants , their affiliates , officers , agents, servants , employees , attorneys and

those persons in active concert or part icipation with them be preliminarily and permanently

restrained and enjoined from any and all fu rther use of the designation GOODWILL or any

colorable imitation thereof;

b) That the domain name <americasgoodwill . net> be transferred to Plaintiff Gil ;

-23-
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c) That Plaintiffs have and recover such actual damages sustained in such sums as shall

be hereafter proven and assessed together with interest thereon, trebled ;

d) That Plaintiffs have and recover punitive damages in an amount to be determined a t

trial ;

e) That Plaintiff Gil have and recover statutory damages pursuant to 15 U .S.C. §

1117(d) ;

f) That Defendants account to Plaintiffs for their sales and profits on goods or services

provided under, through or by means of the designation "Americas Goodwill" ;

g) That all papers, documents, advertising materials, signs and any or all other materials

utilizing the designation GOODWILL be destroyed or delivered to the Court for destruction ;

h) That the costs of this action, including a reasonable attorneys' fee for Plaintiffs'

attorneys, be taxed against Defendants ; and

i) That the Court grants such other and further relief as it may deem just and proper .

PLAINTIFFS HEREBY DEMAND A TRIAL BY JURY .
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Au-
Dated: December 12007 Respectfully submitted ,

GOODWILL INDUSTRIES INTERNATIONAL, INC .
and GOODWILL INDUSTRIES OF MIDDLE
GEORGIA, INC.

By:
avid E. Hudson (Ga. Bar No. 374450)

Thomas L. Cathey (Ga. Bar No. 116622)

HULL, TOwILL, NORMAN, BARRETT & SALLE Y

Post Office Box 1564
Augusta, GA 30903-1564
Telephone (706) 722-4481
Fax (706) 722-977 9

Attorneys for Plaintiffs

Of Counsel :

Christopher Kell y
Jennifer L. Elgin (Ga. Bar No. 591723)
Rebecca Saitta
WiLEY REIN LLP
1776 K Street N.W .
Washington, D .C. 20006
Telephone (202) 719-7000
Fax (202) 719-704 9
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DEC-19--2007 07 :19 GOODWILL INDUSTRIES INT' L

VERIFICATION

The undersigned Officer of Plaintiff Goodwill Industries International, Inc . has read the
foregoing Verified Complaint and hereby certifies that the facts stated therein, as they relate to
Plaintiff Goodwill Industries Inte rnational , Inc ., are true and accurate ,

George W'Kcssingcr, Presid t and CE O
Goodwill Industries, Inc .

STATE OF MARYLAN D

COUNTY OP MONTGOMERY
ss :

P .02/02

NICOLE A . THOMPKINS
NOTARY PUBLIC STATE OF MARYLAND

My Commission Expires January 19, 200 8

I, N i V a Notary Public in and for said county , in the State aforesaid, do
hereby certify that Georg W . Kessinger, personally known to me to be the Affiant and
personally known to me to be the same person whose name is subscribed to the foregoing
Verification , appeared before me this 18 th day of December, 2007, in person , and upon his oath
acknowledged that he signed and delivered the s~iuii Ve, iflcatigas his free pnd,voluntary act .

Notary Publi c

My Commission Expires:

127491[3,2
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Dec 19 07 04 :29p

VERIFICATION

p . 2

The undersigned Officer of Plaintiff Goodwill Industries of Middle Georgia, Inc . has read the
foregoing Verified Complaint and hereby certifies that the facts stated therein, as they relate to
Plaintiff Goodwill Industries of Middle Georgia, Inc ., are true and accurate . ,

James K. Stiff, President and CEO
Goodwill Industries of Middle Georgia, Inc.

STATE OF GEORGIA
ss :

COUNTY OF BIBB )

I, Te,/e e- Al r, a Notary Public in and for said county, in the State aforesaid, do
hereby certify that James K. Stiff, personally known to me to be the Aftiant and personally
known to me to be the same person whose name is subscribed to the foregoing Verification,

appeared before me this 1 S'` day of December, 2007, in person, and upon his oath acknowledged
that he signed and delivered the said Veri fication as his free and voluntary act. -

Notary Public

My Commission Expires: ` f ` -v6 d 9

12749163 .2



Exhibit "A"



Int. CL: 42

Prior U.S. CL: 100
United States Patent and Trademark Offic e
Renewx]

SERVICE MARK
PRINCIPAL REGISTER

goodwill

GOODWILL INDUSTRIES OF AMER-
ICA . INC. (14ASSACHUSETTS CORPO-
RATION )

9200 WISCONSIN AVE.
SETiiESDA, MD 2081 4

FOR: ELEEMOSYNARY SERVICES-
NAMELY , TRAINING AND REHABILI-
TATING HANDICAPPED PEOPLE. IN.

Reg. No. 854,872
Registers Aug. 13, 196 6
OG Date Dec. 27, 198 8

CLUDING INSTRUCTION IN THE R -
CONDITIONING OF FURNITURE AND
APPLIANCES, IN CLASS 100 (INT, CL.
42) .

FIRST USE 1-20-1967 ; IN COMMERCE
1-23-1967.

SER . NO. 215,293 , FILED 11-21-1967 .

In testimony whereof I have hereunto se[ my hand
and caused the seal of The Parent and Trademark
Office to be affixed on Dec. 27, 1988.

COMMISSIONER OP PATENTS AND TRADEMARKS



Int. Ch.; 35 and 42

Prior U .S. GIs.: 100 and 101

United States Patent and Trademark Office

SERVICE MARK
Principal Register

GOODWILL INDUSTRIES

Goodwill Industries of America, Inc . (Massachusetts
corporation)

9200 Wisconsin Ave,
Washington, D .C. 20014

For: PROVIDING TRAINING AND EMPLOY-
MENT SERVICES FOR HANDICAPPED AND
DISADVANTAGED PERSONS, in CLASS 35
(U.S . CI . 101).

First use Apr. 1916; in commerce Apr . 1916.
For. PROVIDING REHABILITATION SER-

VICES FOR HANDICAPPED AND DISADVAN-
TAGED PERSONS AND ENCOURAGING AND
ASSISTING IN THE ESTABLISHMENT, DE-
VELOPMENT AND GROWTH OF ORGANIZA-
TIONS THROUGHOUT THE WORLD
DEDICATED TO PROVIDING REHABILITA-

Reg. No. 1,224,492
Registered Jan. 18, 1983

TION SERVICES, TRAINING, EMPLOYMENT
AND OPPORTUNITIES FOR PERSONAL
GROWTH FOR HANDICAPPED, DISABLED
AND DISADVANTAGED PERSONS, AND FOR
DEVELOPING AND MAINTAINING OPERA-
TIONAL STANDARDS FOR SUCH ORGANIZA-
TIONS, in CLASS 42 (U .S . Cl . 300).

First use Apr. 1916; in commerce Apr. 1916 .
Owner of U.S. Reg_ No . 854,872 .
No claim is made to the exclusive right to use

" Industries", apart from the mark as shown.

Ser . No. 319,954, filed Jul. 20, 1981 .

DAVID SOROKA, Examining Attorney



Int. Cls.: 35, 36, 41 and 42

Prior U .S. Cis.: 100, 101, 102 and 107
Reg. No . 1,592,248

United States Patent and Trademark Office Registered Apr . 17, 1990

SERVICE MARK
PRINCIPAL REGISTER

t

goodwill

GOODWILL INDUSTRIES OF AMERICA, INC .
(MASSACHUSETTS CORPORATION )

9200 WISCONSIN AVENUE
BETHESDA , MD 20014

FOR; PROVIDING EMPLOYMENT PLACE-
MENT SERVICES FOR HANDICAPPED, DIS-
A13LED AND DISADVANTAGED PERSONS ;
PROVIDING TECHNICAL AID AND ASSIST-
ANCE, BUSINESS MANAGEMENT AND CON-
SULTING SERVICES. EXECUTIVE RECRIJIT-
ING SERVICES, AND DEVELOPING AND
MAINTAINING OPERATIONAL STANDARDS
FOR ORGANIZATIONS THAT PROVIDE RE-
HABILITATION, TRAINING, EMPLOYMENT
AND OPPORTUNITIES FOR PERSONAL
GROWTH FOR HANDICAPPED, DISABLED
AND DISADVANTAGED PERSONS, IN CLASS
35 (U-S . CL. 101) .

FIRST USE 1-20-1967 ; IN COMMERCE
1-23-1967 .

FOR: PROVIDING FUNDRAISING SERV-
ICES TO BENEFIT HANDICAPPED, DIS-
ABLED AND DISADVANTAGED PERSONS ;
AND PROVIDING FINANCIAL MANAGE-
MENT SERVICES AND FINANCIAL ADVICE
TO ORGANIZATIONS THAT PROVIDE REHA-
BILITATION, TRAINING, EMPLOYMENT AND
OPPORTUNITIES FOR PERSONAL GROWTH
FOR HANDICAPPED , DISABLED AND DIS-
ADVANTAGED PERSONS, IN CLASS 36 (U.S .
CL. 102) .

FIRST USE 1-20-1967 ; IN COMMERCE
1-23-1967 .

FOR: PROVIDING VOCATIONAL TRAINING
SERVICES FOR HANDICAPPED , DISABLED
AND DISADVANTAGED PERSONS ; AND PRO-
VIDING COURSES AND SEMINARS TO TRAIN



Int. Cis .: 41 and 42

Prior U.S. Cls. : 100, 101, and 107
Reg. No. 2,684,027

United States Patent and Trademark. Office Registered Feb. 4, 2003

SERVICE MARK
PRINCIPAL REGISTER

goodwill global inc .

GOODWILL GLOBAL INC. (MARYLAND COR-
PORATION)

11400 ROCKVILLE PIKE, SUITE 512
ROCKVILLE, MD 2085 2

FOR: EDUCATION, TRAINING, AND WORK-
FORCE DEVELOPMENT, NAMELY, VOCATIONAL
TRAINING SERVICES FOR PEOPLE WITH DIS-
ABILITIES AND OTHER BARRIERS TO EMPLOY-
MENT; CONDUCTING CLASSES, SEMINARS, AND
WORKSHOPS TO INSTRUCT GROUPS AND INDI-
VIDUALS TO CONDUCT VOCATIONAL TRAIN-
ING, IN CLASS 41 (U .S . CLS . 100, 101 AND 107).

FIRST USE 2-0-1999; IN COMMERCE 2-0-1999 .

FOR: PROMOTING PUBLIC AWARENESS OF
THE NEED TO HIRE INDIVIDUALS WITH DIS-
ABILITIES AND DISADVANTAGES, IN CLASS 42
(U .S . CLS . 100 AND 101) _

FIRST USE 2-0-1999 ; IN COMMERCE 2-0-1999.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "GLOBAL" AND "INC.", APART
FROM THE MARK AS SHOWN.

SN 75-707,231, FILED 5-17-1999 .

ANDREW BENZMILLER, EXAMINING ATTOR-
NEY



Int. Cl. : 35

Prior U.S. Cis. : 100, 101, and 102
Reg. No. 2,811,694

United States Patent and Trademark Office Registered Feb . 3, 2004

SERVICE MARK
PRINCIPAL REGISTER

GOODWILL INDUSTRIES

GOODWILL INDUSTRIES INTERNATIONAL,
INC. (MASSACHUSETTS CORPORATION)

9200 ROCKVILLE PIKE
BETI3ESDA, MD 208143896

FOR: RETAIL STORE SERVICES FEATURING A
VARIETY OF GOODS OF OTHERS, TN CLASS 35
(U .S. CLS . 100, 101 AND 102).

FIRST USE 1-15-1935 ; IN COMMERCE 1-15-1935 .

OWNER OF U.S . REG. NOS. 1,224,492 AND
1,592,248 .

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "INDUSTRIES", APART FROM
THE MARK AS SHOWN .

SN 78-105,463 , FILED 1-29-2002.

YSA DEJESUS, EXAMINING ATTORNEY



hit. Cl .: 35

Prior U.S. Cls .: 100, 101, and 102

United States Patent and Trademark Offic e

SERVICE NLARK
PRINCIPAL REGISTER

goodwill

Reg. No. 2,811,695
Registered Feb. 3, 200 4

GOODWILL INDUSTRIES INTERNATIONAL, OWNER OF U .S . REG. NOS. 1,224,492 AND
INC. (MASSACHUSETTS CORPORATION) 1,592,248 .

9200 ROCKVILLE PIKE
BETHESDA, MD 208143896

FOR: RETAIL STORE SERVICES FEATURING A SN 78-1 05,466 , FILED 1-29-2002 .
VARIETY OF GOODS OF OTHERS, IN CLASS 3 5
(U .S. CLS. 100, 101 AND 102) .

FIRST USE 1-23-1967 ; IN COMMERCE 1-23-I967 . YSA DEJESUS, EXAMINING ATTORNEY



Int. Cl.: 35

Prior U.S. Cls.: 100, 101 and 102
Reg. No. 2,901,330

United States Patent and Trademark Office Registered Nov . 9, 2004

SERVICE MARK
PRINCIPAL REGISTER

goodwil l
GOODWILL INDUSTRIES INTERNATIONAL,

INC- (MASSACHUSETTS CORPORATION)
9200 ROCKVILLE PIKE
BETHESDA , MD 208143896

FOR: RETAIL STORE SERVICES FEATURING A
VARIETY OF GOODS, IN CLASS 35 (U .S. CLS . 100,
101 AND 102).

FIRST USE 2-1-2001 ; IN COMMERCE 2-1-2001 .

stores

OWNER OF U .S . REG. NOS . 854,872,1,592,248 AND
OTHERS .

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE STORE, APART FROM THE MARK
AS SHOWN .

SER. NO. 76-543,136, FILED 8-26-2003 .

JULIA HARDY COFIELD, EXAMINING ATTOR-
NEY



Int. Ch.: 35, 36, 41 and 42

Prior U.S. Cis.: 100, 101, 102 and 107

United States Patent and Trademark Office

SERVICE MARK
PRINCIPAL REGISTER

Goodwill 1~
Industries International . Inc.

GOODWILL INDUSTRIES INTERNATIONAL,
INC. (MASSACHUSE TT S CORPORATION)

9200 ROCKVILLE PIKE
BETHESDA, MD 208143896

Reg. No. 3,024,950
Registered Dec. 13, 2005

DISADVANTAGED PERSONS, IN CLASS 41 (U.S.
CIS . 100, 101 AND 107).

FIRST USE 4-19-2000 ; IN COMMERCE 4-19.2000 .

FOR: PROVIDING EMPLOYMENT PLACEMENT
SERVICES FOR HANDICAPPED , DISABLED AND
DISADVANTAGED PERSONS ; PROVIDING TECH-
NICAL AID AND ASSISTANCE, BUSINESS MAN-
AGEMENT AND CONSULTING SERVICES,
EXECUTIVE RECRU ITING SERVICES , AND DE-
VELOPING AND MAINTAINING OPERATIONAL
STANDARDS FOR ORGANIZATIONS THAT PRO-
VIDE REHABILITATION , TRAINING, EMPLOY-
MENT AND OPPORTUNITIES FOR PERSONAL
GROWTH FOR HANDICAPPED, DISABLED AND
DISADVANTAGED PERSONS , IN CLASS 35 (U .S .
CLS . 100, 101 AND 102).

FIRST USE 4-39-2000 ; IN COMMERCE 4-19-2000.

FOR: PROVIDING FUND RAISING SERVICES TO
BENEFIT HANDICAPPED, DISABLED AND DIS-
ADVANTAGED PERSONS; PROVIDING FINAN-
CIAL MANAGEMENT SERVICES, AND
FINANCIAL ADVICE TO ORGANIZATIONS THAT
PROVIDE REHABILITATION, TRAINING, EM-
PLOYMENT AND OPPORTUNITIES FOR PERSO-
NAL GROWTH FOR HANDICAPPED, DISABLED
AND DISADVANTAGED PERSONS, IN CLASS 36
(U .S . QS. 100, 101 AND I02).

FIRST USE 4-19-2000 ; IN COMMERCE 4-19-2000 .

FOR: PROVIDING VOCATIONAL TRAINING
SERVICES FOR HANDICAPPED, DISABLED AND
DISADVANTAGED PERSONS ; PROVIDING COUR-
SES AND SEMINARS TO TRAIN AND DEVELOP
PERSONNEL FOR ORGANIZATIONS THAT PRO-
VIDE REHABILITATION, TRAINING, EMPLOY-
MENT AND OPPORTUNITIES FOR PERSONAL
GROWTH FOR HANDICAPPED, DISABLED AND

FOR: PROVIDING REHABILITATION SERVICES
FOR HANDICAPPED, DISABLED AND DISADVAN-
TAGED PERSONS ; PROVIDING LEGISLATIVE
AND REGULATORY LOBBYING SERVICES ON
ISSUES OF IMPORTANCE TO HANDICAPPED,
DISABLED AND DISADVANTAGED PERSONS ;
PROVIDING LEGAL SERVICES AND LEGAL AD-
VICE TO ORGANIZATIONS THAT AID HANDI-
CAPPED, DISABLED AND DISADVANTAGED
PERSONS; PROVIDING RESEARCH SERVICES IN
THE FIELD OF REHABILITATION, TRAINING
AND EMPLOYMENT OF HANDICAPPED, DIS-
ABLED AND DISADVANTAGED PERSONS; PRO-
MOTING THE INTERESTS OF AND
ENCOURAGING AND ASSISTING IN THE ESTAB-
LISHMENT, DEVELOPMENT AND GROWTH OF
ORGANIZATIONS THROUGHOUT THE WORLD
DEDICATED TO PROVIDING REHABILITATION
SERVICES, TRAINING, EMPLOYMENT AND OP-
PORTUNITIES FOR PERSONAL GROWTH FOR
HANDICAPPED, DISABLED AND DISADVAN-
TAGEI? PERSONS , IN CLASS 42 (U .S. CLS. 100
AND 103).

FIRST USE 4-1 9-2000; IN COMMERCE 4-19-2000 .

OWNER OF U .S. REG. NOS. 854,872,1,592,248 AND
OTHERS .

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "INDUSTRIES INTERNATIONAL,
INC .", APART FROM THE MARK AS SHOWN .

SER . NO. 76-351,496, FILED 12-20-2001 .

VI IAN MICZNIK FIRST, EXAMINING ATTOR-
NEY



Int» Cls,: 35, 36, 41 and 42

Prior U.S. Cis.: 100, 101, 102 and 107
Reg. No. 3,024,951

United States Patent and Trademark Office Registered Dec. 13, 2005

SERVICE MARK
PRINCIPAL REGISTER

Goodwill
Industries International, Inc.

GOODWILL INDUSTRIES INTERNATIONAL,
INC. (MASSACHUSETTS CORPORATION)

9200 ROCKVILLE PIK E
BETHESDA , MD 208143896

FOR: PROVIDING EMPLOYMENT PLACEMENT
SERVICES FOR HANDICAPPED, DISABLED AND
DISADVANTAGED PERSONS; PROVIDING TECH-
NICAL A ID AND ASSISTANCE, BUSINESS MAN-
AGEMENT AND CONSULTING SERVICES,
EXECUTIVE RECRUITING SERVICES, AND DE-
VELOPING AND MAINTAINING OPERATIONAL
STANDARDS FOR ORGANIZATIONS THAT PRO-
VIDE REHABILITATION, TRAINING, EMPLOY-
MENT AND OPPORTUNITIES FOR PERSONAL
GROWTH FOR HANDICAPPED . DISABLED AND
DISADVANTAGED PERSONS, IN CLASS 35 U.S .
CLS . 100, 101 AND 102).

FIRST USE 4-19-2000; IN COMMERCE 4-19-2000.

FOR : PROI91DING FUND RAISING SERVICES TO
BENEFIT HANDICAPPED, DISABLED AND DIS-
ADVANTAGED PERSONS; PROVIDING FINAN-
CIAL MANAGEMENT SERVICES, AND
FINANCIAL ADVICE TO ORGANIZATIONS THAT
PROVIDE REHABILITATION, TRAINING, EM-
PLOYMENT AND OPPORTUNITIES FOR PERSO-
NAL GROWTH FOR HANDICAPPED, DISABLED
AND DISADVANTAGED PERSONS, IN CLASS 36
(U .S . CLS. 100, 101 AND 102) .

FIRST USE 4-19-2000 ; IN COMMERCE 4-19-2000.

DISADVANTAGED PERSONS, IN CLASS 41 (U.S .
CLS. 100, 101 AND 107).

FIRST USE 4-19-2000; IN COMMERCE 4-19-2000.

FOR : PROVIDING REHABILITATION SERVICES
FOR HANDICAPPED, DISABLED AND DISADVAN.
TAGED PERSONS; PROVIDING LEGISLATIVE
AND REGULATORY LOBBYING SERVICES ON
ISSUES OF IMPORTANCE TO HANDICAPPED,
DISABLED AND DISADVANTAGED PERSONS ;
PROVIDING LEGAL SERVICES AND LEGAL AD-
VICE TO ORGANIZATIONS THAT A ID HANDI-
CAPPED, DISABLED AND DISADVANTAGED
PERSONS ; PROVIDING RESEARCH SERVICES IN
THE FIELD OF REHABILITATION, TRAINING
AND EMPLOYMENT OF HANDICAPPED, DIS-
ABLED AND DISADVANTAGED PERSONS; PRO-
MOTING THE INTERESTS OF AND
ENCOURAGING AND ASSISTING IN THE ESTAB-
LISHMENT, DEVELOPMENT AND GROWTH OF
ORGANIZATIONS THROUGHOUT THE WORLD
DEDICATED TO PROVIDING REHABILITATION
SERVICES, TRAINING, EMPLOYMENT AND OP-
PORTUNITIES FOR PERSONAL GROWTH FOR
HANDICAPPED, DISABLED AND DISADVAN-
TAGED PERSONS , IN CLASS 42 (U .S. CLS. 100
AND 101) .

FIRST USE 4- 19-2000; IN COMMERCE 4-I9-2000.

OWNER OF U .S . REG. NOS. 854,872, 1,592 ,248 AND
OTHERS .

FOR: PROVIDING VOCATIONAL TRAINING
SERVICES FOR HANDICAPPED, DISABLED AND
DISADVANTAGED PERSONS ; PROVIDING COUR-
SES AND SEMINARS TO TRAIN AND DEVELOP
PERSONNEL FOR ORGANIZATIONS THAT PRO-
VIDE REHABILITATION . TRAINING, EMPLOY-
MENT AND OPPORTUNITIES FOR PERSONAL
GROWTH FOR HANDICAPPED. DISABLED AND

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE 'INDUSTRIES INTERNATIONAL,
INC.", APART FROM THE MARK AS SHOWN .

SER . NO . 76-351,497, FILED 12-20-2001 .

VIVIAN MICZNIK FIRST . EXAMINING ATTOR-
NEY



Int, C7s .: 35 and 41

Prior U.S. Cis.: 100, 101, 102 and 107

United States Patent and Trademark Office

SERVICE MARK
PRINCIPAL REGISTER

G®dwffl
GOODWILL INDUSTRIES INTERNATIONAL,

INC. (MASSACHUSETTS CORPORATION)

15810 INDIANOLA DRIVE

ROCKVILLE, MD 2085 5

FOR: EMPLOYMENT AGENCY SERVICES, TEM-
PORARY EMPLOYMENT AGENCY SERVICES, JOB
PLACEMENT SERVICES, CAREER PLACEMENT
AND EMPLOYMENT COUNSELING ALL FOR DIS-
ABLED, HANDICAPPED AND DISADVANTAGED
PERSONS ; RETAIL STORE SERVICES FEATURING
A VARIETY OF CONSUMER GOODS OF OTHERS,
IN CLASS 35 (U .S . CLS . 100, 101 AND 102).

Reg. No. 3,052,119
Registered Jan. 31, 2006

J1

FOR. CAREER COUNSELING SERVICES; PRO-
VIDING EMPLOYMENT TRAINING AND VOCA-
TIONAL REHABILITATION, TRAINING AND
GUIDANCE SERVICES FOR DISABLED, HANDI-
CAPPED AND DISADVANTAGED PERSONS, IN
CLASS 41 (U .S . CLS . 100, 101 AND 107).

FIRST USE 6-1-2002; IN COMMERCE 6-2-2002.

OWNER OF U .S. REG. NOS. 854.872,2,775,999 AND
OTHERS .

SER . NO. 76-543,134, FILED 8 .26-2003 .

FIRST USE 6-1-2002; IN COMMERCE 6-2-2002. DAHLIA GEORGE, EXAMINING ATTORNEY



Int. Cis.: 35, 41 and 42

Prior U.S. Cis . : 100, 101, 102 and 107
Reg. No. 3,070,744

United States Patent and Trademark Office Registered Mar . 21, 2006

SERVICE MARK
PRINCIPAL REGISTER

GOODWILL INDUSTRIES INTERNATIONAL
INC (MASSACHUSETTS CORPORATION)

15810 INDIANOLA DRIVE
ROCKVILLE, MD 2085 5

FOR . EMPLOYMENT SERVICES FOR DISABLED
AND DISADVANTAG ED PERSONS, NAMELY EM-
PLOYMENT OUTPLACEMENT SERVICES, PRO-
MOTING THE INTERESTS OF AND
ENCOURAGING AND ASSISTING INT THE ESTAB-
LISHMENT, DEVELOPMENT AND GROWTH OF
ORGANIZATIONS THROUGHOUT THE WORLD
DEDICATED TO PROVIDING REHABILITATION
SERVICES, TRAINING , EMPLOYMENT AND OP-
PORTUNITIES FOR PERSONAL GROWTH FOR
DISABLED AND DISADVANTAGED PERSONS
AND FOR DEVELOPING AND MAINTAINING
OPERATIONAL STANDARDS FOR SUCH ORGA-
NIZATION , RETAIL STORE SERVICES FEATUR-
ING A VARIETY OF GOODS OF OTHERS , IN CLASS
35 (U .S. CLS. 100, 101 AND 102) .

FOR: PROV IDING VOCATIONAL TRAINING
FOR DISABLED AND DISADVANTAGED PER-
SONS , IN CLASS 41 (U .S . CLS . 100, 101 AND 107) .

FIRST USE 4-0-1916 ; IN COMMERCE 4-0-1916.

FOR: PROVIDING REHABILITATION SERVICES
FOR DISABLED AND DISADVANTAGED PER-
SONS, IN CLASS 42 (U.S . CLS. 100 AND 101).

FIRST USE 4-0-1916 ; IN COMMERCE 4 -0-1916.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

OWNER OF U.S . REG. NOS. 1,224, 492, 2,811,694
AND OTHERS.

SER . NO. 78-579,342 , FILED 3-3-2005 .

FIRST USE 4-0-1916; IN COMMERCE 4-0-1916. IENTINA BLANDU, EXAMINING ATTORNEY



Int. Cis.: 35, 41 and 4 2

Prior U .S. Cis,: 100, 101, 102 and 107
Reg. No. 3,070,887

United States Patent and Trademark Office Registered Mar. 21, 2006

SERVICE MARK
PRINCIPAL REGISTER

GOODWILL INDUSTRIES INTERNATIONAL,
INC. (MASSACHUSETTS CORPORATION)

LEGAL DEPARTMENT
15810 INDIANOLA DRIVE
ROCKVILLE, MD 2085 5

FOR: EMPLOYMENT SERVICES FOR DISABLED
AND DISADVANTAGED PERSONS, NAMELY EM-
PLOYMENT OUTPLACEMENT SERVICES, PRO-
MOTING THE INTERESTS OF AND
ENCOURAGING AND ASSISTING IN THE ESTAB-
LISHMENT, DEVELOPMENT AND GROWTH OF
ORGANIZATIONS THROUGHOUT THE WORLD
DEDICATED TO PROVIDING REHABILITATION
SERVICES, TRAINING, EMPLOYMENT AND OP-
PORTUNITIES FOR PERSONAL GROWTH FOR
DISABLED AND DISADVANTAGED PERSONS
AND FOR DEVELOPING AND MAINTAINING
OPERATIONAL STANDARDS FOR SUCH ORGA-
NIZATIONS, RETAIL STORE SERVICES FEATUR-

ING A VARIETY OF GOODS OF OTHERS, IN CLASS
35 (U .S . CIS. 100, 101 AND 102) .

FIRST USE 12-11-1950; IN COMMERCE 12-11-1950.

FOR: PROVIDING VOCATIONAL TRAINING
FOR DISABLED AND DISADVANTAGED PER-
SONS, IN CLASS 41 (U .S . CLS . 100, 101 AND 107).

FIRST USE 12-11 .1950 ; IN COMMERCE 12-11-1950.

FOR: PROVIDING REHABILITATION SERVICES
FOR DISABLED AND DISADVANTAGED PER-
SONS, IN CLASS 42 (U .S . CIS . 100 AND 101).

FIRST USE 12- 11-1950; IN COMMERCE 12-11-1950 .

SER . NO . 78-594 ,424, FILED 3-24-2005 .

FLORENTINA BLANDU, EXAMINING ATTORNEY
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IN TUE UNITED STATES DISTRICT COURT
FOR TIE SOUTHIER.N DISTRICT OF GEORGIA

AUGUSTA DIVISION

GOODWILL INDUSTRIES INTERNATIONAL,
INC. and

GOODWILL INDUSTRIES OF MIDDLE
GEORGIA, INC .

Plaintiffs ,

vs .

AMERICA' S GOODWILL and

LAWANDA FULCHER

Defendants .

NO .131 E05

CIVIL ACTION NO .

JURY TRIAL DEMANDED

AFFIDAVIT OF ELSA ROSTAMANTE

I My name is E lsa Bustamante . I am employed by Goodwill Industries of Middle

Georgia , Inc . ("GIMG") as a Placement and Training Specialist, a position i have held for

fourteen (14) months .

2. On Friday, December 7, 2007, I was at work in the GIMG career development

and training offices at 3120 Peach Orchard Road , Augusta, Georgia 30906 , when I noticed a

large crowd gathered in front of GIMG' s retail store , the "Goodwill Emporium," located

adjacent to my office . At about that time, the assistant manager of the Goodwill Empo rium,

Rachel Motin, came to my office to drop off some paperwork . She mentioned that a local

television station in Augusta, I belicvc it was Channel 12, broadcast a story that morning

claiming that the Goodwill Emporium was overstocked with donated items ; and that GIMG was

giving away items free to the public. The manager also mentioned that the Goodwill Emporiu m

EXHIBIT
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was receiving numerous telephone calls from members of the public inquiring about the

availability of free items .

NO .131 D06

3. A short time later, my office at GIMG' s career development and training center

also began to receive telephone calls from members of the public asking about free merchandise .

4. At about the same time, a co-worker, Dana Wideman, made a phone call to the

television station to ask about the story . She learned that the story was not about 01MG, but,

instead , about an organization called Americas Goodwill, located at 2925 Peach Orchard Road., a

short distance from GIMG and the Goodwill Emporium . Until that time, neither I nor my

colleagues had heard of Americas Goodwill .

5, 1 went to my computer and within a few minutes located the Americas Goodwill

website at <americasgoodwill .net>. I reviewed the website and found that Americas Goodwill

was soliciting donations of household and other items and that Americas Goodwill recently

opened a. store in close proximity to GIMG's Goodwill Emporium . I reported this information

both to GIMG's Executive Director, Meredith Vasquez, and Communications Director, Julia

Wood .

b. My colleagues and I were becoming increasingly concerned about the number of

people coming to or contacting the Goodwill Emporium in the belief that GIMG was the source

of the free merchandise, We also were concerned because the consumers were getting angry and

upset upon learning that GIMG was not giving away free merchandise- We decided among

ourselves to find out more about Americas Goodwill . I was asked by Elizabeth Ackley to

attempt to donate an. item to Americas Goodwill at its location at 2925 Peach Orchard Road .

2
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7. At approximately 1 30 p.m. on December 7, 2007, 1 drove to the Americas

Goodwill's store at 2925 Peach Orchard Road . When I arrived at Americas Goodwill, I was

greeted by an unidentified man standing outside the building . I told him that I wanted to donate

a painting and that I wanted a donation receipt for t ax purposes . The man took the painting and

went inside the building- I did not identify myself as an employee of 0IMG. I noticed a board

in front of the building containing the words "Americas Goodwill . "

S. A short time later, a woman came out of the building and handed m e three pieces

of paper . The first was titled "Donation Receipt ." l noticed that the Donation Receipt was the

same form used by GIMG; that GIMO's name and the Goodwill trademark had been removed

from the top of the page ; and that the words "Goodwill Representative" nevertheless remained

on the form. The form had been signed by someone named King Singleton in the space marked

"Goodwill Representative ." It appeared to me that my form had been photocopied ; and that

King Singleton's name was signed over a signature on the original document. A true and correct

copy of the Donation Receipt is appended to this Affidavit as Exhibit A .

9. The second piece of paper handed to me was a "Valuation Guide" prepared by

Goodwill Industries International, Inc . and distributed to members of the public who donate

items to Goodwill Industries . A true and correct copy of the Valuation Guide given tome by the

representative of Americas Goodwill is appended to this Affidavit as Exhibit B .

10. The third piece of paper handed to me was another copy of Goodwill Industries

International ., Inc .'s Valuation Guide wherein the name "Goodwill Industries International, Inc-

and the GOODWILL trademark had been removed and replaced with the Americas Goodwil l

3
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name . A tnie and correct copy of this Valuation Guide is appended to this Affidavit as Exhibit

C .

In accordance with the requir ements of 28 U.S.C . § 1746, I declare under penalty of

perjury that the foregoing is true and correct to the best of my knowledge, information and belief.

Executed this _. / - day of PGe r~r'r r 2007.

12749748,1
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA

AUGUSTA DSION

GOODWILL INDUSTRIES INTERNATIONAL,
INC . and

GOODWILL INDUSTRIES OF MIDDLE
GEORGIA, INC .

Plaintiffs ,

vs_

AMERICA'S GOODWILL and

LAWANDA FULCHER

Defendants,

CIVIL ACTION NO .

JURY 'T'RIAL DEMANDED

AFFIDAVIT OF ORION DETER

1 . My name is Orion J'eter. I run employed by Goodwill Industries of Middle

Georgia, Inc.("GIMG") as a Career Development Specialist at GIMG office's located at 3120

Peach Orchard Road, Augusta, Georgia 30906 . I have been employed by GIMG for five (5)

months .

2. On Friday, December 7, 2007, 1 learned from my colleagues that members of the

public were coming to GIMO's retail store, the "Goodwill Emporium," in the mistaken belief

that GIMG was giving away free goods . I also learned that another organization, called

Americas Goodwill, apparently was giving away the items at a store located within a few blocks

of GIMG and the Goodwill Emporium .

EXHIBIT
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3 . To assist with GIMG's investigation , I brought two items - a light fixture and a

bowl - to the Americas Goodwill store located at 2925 Peach Orchard Road in Augusta to

donate .

4. At around 2:00 p.m., I arrived at the Americas Goodwill store and was greeted by

an unidentified man in the parking lot . I did not identify myself as an employee of G1MG . I

gave him the light fixture and bowl and he went into the building . A short time later, he came

out of the building and gave me a "Donation Receipt" ("Receipt°') . The Receipt referenced the

light fixture and the bowl - described as a candy dish - and included an estimated value for each

item. I recognized the Receipt as the same form used by 01MG, only altered to remove G1MG's

name, which usually appears at the top. The Receipt was signed by someone named "King

Singleton" in the space designated "Goodwill Representative ." The Receipt appeared to be a

photocopy and King Singleton's signature looked like it was written over another signature, The

Receipt is dated November 24, 2007, rather than December 7, 2007, the date I donated the items .

A true and correct copy of the Receipt is appended to this Affidavit as Exhibit A.

S. While I was standing in the parking lot, another customer arrived and began

talking to the man who had collected my items and provided me with the Donation Receipt . The

customer asked how the business operated and the man told her that donated items are

photographed and placed on Americas Goodwill's website. The items not selected for display on

the website are placed outside of the Americas Goodwill store for people to take . The items

placed outside of the store appeared to me worn or otherwise in bad repair .
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6. The customer also asked about the sign identifying the store, which appeared to

be a white board with "Americas Goodwill" xritten with a marker . The man told the customer

that the sign was temporary and that a permanent sign would be coming shortly.

In accordance with the requirements of 28 U.S .C. § 1746, 1 declare under penalty of

perjury that the foregoing is true and correct to the best of my knowledge , information and belief.

Executed this 13 1' 1 day of ~e c e p be d' , 2007 .

Orion Jeter

12749960.1
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