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NATURE OF THE ACTION

Plaintiff Fele Holding Corporation (“Fele”) through its undersigned attorneys,

complains of defendant Heelys, Inc. (“Heelys™), as follows:

1. This is an action to remedy acts of, inter alia, state and federal trademark infringement;
false designation of origin and misrepresentation in commerce; false advertising; unfair
competition; dilution; and misappropriation, all caused by defendant Heelys’ infringement of

Fele’s “Four-Button” trademark.

PARTIES
Plaintiff
2. Fele is a Florida corporation, having its principal offices at 201 South Biscayne

Boulevard, 26" Floor, Suite 2650, Miami, Florida 33131.
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Defendant
3. Defendant Heelys, Inc. (“Heelys”) is a corporation having its headquarters at 3200
Belmeade Drive, Suite 100, Carrollton, Texas 75006.

JURISDICTION AND VENUE
4. This action arises under the federal Trademark Act, 15 U.S.C. §1051, et seq.; and under

the Florida Trademark Act, Section 495.001, et seq., Florida Statutes, and under related
statutory and common laws of the State of Florida. Subject matter jurisdiction over this action
1s conferred upon this Court by 15 U.S.C. §1121, 28 U.S.C. §1331, and 28 U.S.C. §1338, and
supplemental jurisdiction pursuant to 28 U.S.C. § 1337.

5. This Court has personal jurisdiction over the defendant, and venue is properly laid in
the Southern District of Florida pursuant to 28 U.S.C. §1391(b), in that, on information and
belief, defendant is doing and transacting business within this judicial district, in that defendant
Heelys sells shoes at The Athletes Foot and Champs, both in Miami, Florida, it markets shoes
directly and through others to customers in this judicial district over the internet, and it has

committed the torts complained of herein within this judicial district.

STATEMENT OF FACTS

Plaintiff’s Business and Its Introduction of the “Four-Button” Trademark

6. Fele designs, manufactures, and sells shoes under the ISAAC DANIEL® and other

trademarks.

7. In or around January 2007, Fele had a “booth” at the World Shoe Association Show
(“the WSA Show”) in Las Vegas, Nevada, where it displayed its ISAAC DANIEL® shoes. A
photo of that booth is attached as Exhibit 1.

8. The ISAAC DANIEL® shoes were well received at that WSA show in that the ISAAC
DANIEL® display was prominently advertised, and in that many of the shoes shown at the
ISAAC DANIEL® display included advanced electronics, namely both a GPS receiver and a
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cellular telephone module which allow the wearer of those shoes to send out a covert alarm
locator signal in the event that they become lost, placed in a dangerous situation, or otherwise

need assistance.

9. The covert alarm locator signal enables a central monitoring station to track the wearer
of the shoe, whose GPS position is transmitted to the central monitoring station. The GPS
enabled ISAAC DANIEL® shoes are described more fully in U.S. Patent No. 7,265,666
entitted FOOTWEAR COVERT ALARM LOCATOR APPARATUS which issued on
September 4, 2007 to Sayo Isaac Daniel (“the ‘666 Patent™), a copy of which is attached as
Exhibit 2. The patented technology contained in those shoes and described in the ‘666 Patent
is called “CALA Technology”.

10. The CALA Technology present in the ISAAC DANIEL® shoes caused the Fele booth

at the WSA Show to receive a lot of attention from the local press.

11. Fele’s ISAAC DANIEL® shoe display at the WSA show also received quite a bit of
foot traffic for a number of other reasons, including the fact that it was prominently advertised

on a large banner which hung on the outside of the convention center, as shown in the photos

attached as Exhibit 3.

12. In addition, there were a number of “floor banners” in the aisles of the WSA show
which prominently referred to the ISAAC DANIEL® shoe booth. One such “floor banner” can
be seen in front of the booth in Exhibit 1.

13.  Inview of the foregoing, the ISAAC DANIEL® shoe booth at the WSA Show was well
traveled and well known at that WSA Show.

14. Fele’s CALA Technology was developed after its inventor was contacted by his child’s
school which informed him that his own child had apparently wandered off. Accordingly, it

has always been of primary importance to Fele that the company, its products, and the marks
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which identify the Fele products be associated only with the highest level of protection and

care for children.

15. ISAAC DANIEL® shoes with CALA Technology have been the subject of numerous
newspaper and magazine articles, as well as featured on various news programs, including,
Martha Stewart, Good Morning America, CNN Headline News, ABC World News Now, FOX
News, Telemundo, and Univision, as well as in The New York Post, The Miami Herald, The
Chicago Tribune, Women’s Wear Daily, Fitness, Footwear Plus, Fortune Small Business, and
Footwear News magazines among hundreds of other media outlets, as can be seen by
performing a “Google” search in which “Isaac Daniel GPS footwear” is entered into the search

box.

16. A wearer of the ISAAC DANIEL® shoes can press a button to cause the shoe to send
out a “distress” signal (including the wearer’s location) which is received by a central
monitoring station from which assistance can be dispatched. Alternatively, in the case of a
wearer who might wander away from a caretaker, such as a young child (or an Alzheimer’s
patient), the caretaker can direct the central monitoring station to initiate a signal which will
cause the wearer’s shoe to transmit its location to the central monitoring station using its

CALA Technology, so that the location of the wearer can be determined and tracked.

17. At the WSA Show Fele introduced a line of athletic shoes which included Fele’s “Four-
Button” trademark, as shown in the photos attached as Exhibit 4, which photos were also taken '

at the WSA Show.

18. The “Four-Button” trademark as used by Fele on shoes is an arbitrary and fanciful mark

which is entitled to the highest level of protection afforded by law.

19.  Prior to the WSA Show, no one had ever used or suggested the use of anything like

Fele’s “Four-Button” trademark for shoes.
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20. At and following the WSA Show, numerous people in the trade associated the “Four-

Button” trademark as a unique trademark associated solely with Fele.

21. Fele has taken steps to protect its “Four-Button” trademark.

22. In particular, Fele applied for, and was granted, Florida State Trademark Registration
No. T07000001719 on the “Four-Button” trademark for use on footwear, a true copy of which

i1s shown in Exhibit 5.

23. Fele also applied for, and was granted, Nevada State Trademark Registration No.
20070832341-10 on the “Four-Button” trademark for use on footwear, a true copy of which is
shown in Exhibit 6.

24.  Fele currently has an application to register the “Four-Button” trademark for its

footwear pending before the United States Patent and Trademark Office as Ser. No. 77335950.
25.  Notwithstanding the “pending” status of Fele’s federal trademark application, Fele has
both common law rights to the “Four-Button” trademark, as evidenced by the photos (Exhibit

3) and its State Trademark Registrations (Exhibits 5 and 6)

Defendant Heelys and Its Business

26.  Defendant Heelys is a publicly held company. Prior to “going public” in the later part
of 2006, Heelys’ primary products were children’s shoes which typically included at least one
wheel in their heel, whereby the wearer could transition from walking to “heeling”, so that the

wearer could use their Heelys shoes as skates based upon a rearward weight shift.

27.  Heelys’ wheeled shoes were extremely popular with young children. In fact, in the
months prior to the WSA Show, e.g., in late 2006, Heelys’ successful marketing of its hallmark
wheeled shoes led to a successful Initial Public Offering (“IPO”).
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28. However, following the successful IPO, it came to light that the use, by young children

and teenagers, of Heelys’ hallmark wheeled product had resulted in numerous, serious injuries.

29. In particular, it has been reported that two million injury reports, including at least one
death, associated with Heelys shoes were received by the Consumer Product Safety

Commission (“CPSC”).

30.  Inthe Spring of 2007, following the WSA Show, it was disclosed that doctors from
Ireland to Singapore reported treating hundreds of additional broken wrists, arms, and ankles,
along with dislocated elbows, and even cracked skulls suffered by children injured while

wearing Heelys.

31. As a result of these injuries, in June 2007 the American Academy of Orthopedic
Surgeons (“the AAOS”) issued a safety advice mandating the use of helmets, wrist protectors,

and knee and elbow pads for children using wheeled shoes.

32. On June 4, 2007, Lauren Pearson of the AAOS issued a release entitled, “Don’t Let
Your Kids Get Hurt Heeling” which was directed to these childhood safety concerns.

33.  OnJune 4, 2007, Bloomberg reporter Carol Wolfe ran a story entitled “Heelys’
Wheeled Shoes Raise Fracture Risk, Study Says”.

34. By the end of the second quarter of 2007, it had become clear that the sales of Heelys
hallmark product, the wheeled shoes, had substantially declined, with retailers then holding
more than a years’ backlog in inventory, and Heelys announced that it was experiencing

“challenges” at retail due to the over-inventoried position of product.

35.  On August 7, 2007, after the market closed, Heelys issued a press release in which it
revealed the negative outlook associated with the ongoing sales of its mainstay wheeled heel

shoes.
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36.  Asaresult, the stock market reacted by slashing the ratings on Heelys common stock,
causing Heelys’ stock price to plunge 45% from $21.99 per share to $11.42 per share on more

than six times the average daily trading volume over the preceding month.

37.  Heelys entered a panic mode in which its Chief Executive Officer Michael G.
Staffaroni, announced that Heelys was introducing “new and innovative products”, and that it
was developing additional footwear, outside of the wheeled category, which had been the basis

of the company’s business, and its name.

38.  Aware that its mainstay business was being attacked for safety reasons, Heelys sought
to retain its teenage customer base by introducing a non-wheeled shoe which could not be

challenged for safety reasons.

39.  Having seen the Fele “Four-Button” trademark on plaintiff’s shoes at the WSA Show,
where defendant Heelys had a booth adjacent to the ISAAC DANIEL® booth, Heelys was
aware of both the use by Fele of its “Four-Button” trademark, as well as the fine reputation of
Fele relating to child safety through the use of the CALA Technology included in Fele’s
ISAAC DANIEL® shoes.

40. Heelys’ commercial need to introduce a non-wheeled shoe which could not be attacked
for safety reasons, its knowledge of Fele’s “Four-Button” trademark, as seen at the WSA
Show, along with the association of Fele’s reputation as being a child safety advocate,
apparently induced Heelys to adopt the Fele’s “Four-Button” trademark and use it on shoes

which it then introduced as its own.

41. In particular, Heelys intentionally, maliciously, and willfully copied Fele’s “Four-

Button” trademark, a symbol of plaintiff and its products.

42. Fele’s “Four-Button” trademark, a unique symbol of Fele for footwear, was also, due to
Fele’s reputation, uniquely associated with Fele’s commitment to child safety and protection,

an issue at the heart of the decline of Heelys’ stock prices.
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43. The unique combination of Heelys’ need to improve its public image with respect to
child safety, to attempt to retain its child and teenager market, and the irresistible association of
Fele’s “Four-Button” trademark with those very issues, led Heelys to blatantly copy Fele’s
“Four-Button” trademark, thereby diluting the Fele mark, and attributing the Fele “Four-
Button” trademark to itself, calling it the Heelys “Gamer Shoe”, as set forth in an

announcement, a true copy of which is annexed as Exhibit 7.

44. The announcement (Exhibit 7) states that Heelys introduced the Gamer Shoe in July
2007, approximately six months after Fele displayed its shoes with the “Four-Button”
trademark at the WSA Show.

45.  The announcement (Exhibit 7) includes the following quote, attributable to Heelys’
Vice President of Design and Development Bob Byrne:

“We’re continually looking for new ways to introduce product that addresses
the interests of our target consumer. In considering the recent surge in video
and online gaming paired with statistics showing 95 percent of heelers play
video games, we knew the Gamer line was a natural.”

46. In fact, the Heelys Gamer Shoe, which is available in several models, has, as its
prominent feature, a direct and blatant copy of Fele’s “Four-Button” trademark, as clearly

shown in Exhibit &.

47. What Heelys’ announcement failed to say is that when Heelys went “... looking for
new ways to introduce product...” it looked no further than the adjacent booth at the WSA
Show.

48. The acts of defendant Heelys were calculated to confuse and deceive the public, and
they were performed willfully, and with full knowledge of Fele’s prior subsisting rights to the

“Four-Button” trademark.

49, Heelys is not now, nor has it ever been, associated, affiliated, connected with, endorsed,

or sanctioned by Fele.
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50.  Fele has never authorized nor consented in any way to the use by defendant Heelys of

the Fele “Four-Button” trademark or any mark confusingly similar thereto.

51. The use by defendant Heelys of the Fele mark or a mark substantially indistinguishable
and/or confusingly similar thereto in connection with defendant’s sale of shoes is likely to
cause consumers, the public, and the trade to erroneously believe that the goods provided by
defendant Heelys are authorized, sponsored, or approved by Fele, even though they are not.
This confusion has caused and continues to cause irreparable harm to Fele, and it has

weakened and diluted the highly fanciful “Four-Button” trademark of Fele.

52. By using the infringing and diluting Fele’s “Four-Button” trademark in connection with
defendant Heelys’ shoes, defendant Heelys is trading on the goodwill and reputation of Fele

and creating the false impression that defendant Heelys’ shoes are affiliated with Fele.

53. Defendant Heelys has been unjustly enriched by illegally using and misappropriating
Fele’s intellectual property for defendant Heelys’ own financial gain. Furthermore, defendant
Heelys has unfairly benefited and profited from Fele’s outstanding reputation for high quality

products and original designs.

54.  Defendant Heelys has disparaged Fele, its “Four-Button” trademark and its shoe
products by creating a false association with Fele, its genuine goods and its “Four-Button”

trademark.

55. Fele has had no control over the nature and quality of the shoes sold by defendant

Heelys which use an infringement of the “Four-Button” trademark.

56. Among other things, defendant Heelys’ promotion, advertisement and provision of
shoes using Fele’s “Four-Button” trademark has and will reflect adversely on Fele, because

Heelys has become associated with products which cause injury to the very same target market
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which Fele’s CALA Technology shoes are intended to protect, thereby tarnishing the goodwill

and demand for genuine Fele shoes.

57.  Upon information and belief, defendant Heelys has acted with reckless disregard for
Fele’s rights and/or were willfully blind in connection with their unlawful activities.

Therefore, this case constitutes an exceptional case under 15 U.S.C. § 1117(a).

58.  Fele has suffered irreparable harm and damages as a result of the acts of defendant
Heelys in an amount thus far not determined. The injuries and damages sustained by Fele have
been directly and proximately caused by the defendant Heelys’ wrongful advertisement,

promotion, and adoption of Fele’s “Four-Button™ trademark.

59.  Fele has no adequate remedy at law.

60.  Defendant Heelys’ wrongful acts will continue unless enjoined by the Court.
Accordingly, defendant Heelys must be restrained and enjoined from any further diluting or

infringement of Fele’s “Four-Button” trademark.

FIRST CLAIM FOR RELIEF
(Trademark Infringement, 15 U.S.C. § 1114)

61.  Fele hereby incorporates by reference the allegations set forth above.

62. Based on Fele’s advertising and attendance at shows, such as the WSA Show, and the
subsequent World Shoe Association Show in August 2007, its “Four-Button” trademark
acquired a secondary meaning so that any product and advertisement bearing such a trademark

is immediately associated by purchasers and the public as being a product and affiliate of Fele.

63.  Defendant Heelys’ promotion, advertisement, and provision of its Gamer shoes

constitute defendant Heelys’ use in commerce of Fele’s “Four-Button” trademark.

- 10 -
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64.  Defendant Heelys adopted and used Fele’s “Four-Button” trademark, knowing it is the

exclusive property of Fele.

65. Defendant Heelys’ activities create the false and misleading impression that defendant
Heelys is sanctioned, assigned or authorized by Fele to use the “Four-Button” trademark to
promote, advertise and provide its shoes using a mark confusingly similar to Fele’s trademark

when defendant Heelys is not so authorized.

66. Defendant Heelys engaged in the aforementioned activity with the intent to confuse and
deceive the public into believing that defendant Heelys and its shoes are in some way

sponsored, affiliated or associated with Fele, when in fact they are not.

67. Defendant Heelys’ use of the Fele “Four-Button” trademark or a mark confusingly
similar thereto has been without the consent of Fele, is likely to cause confusion and mistake in
the minds of the public and, in particular, tends to and does falsely create the impression that
the shoes advertised, promoted, and provided by the defendant Heelys are warranted,

authorized, sponsored or approved by Fele when, in fact, they are not.

68. Defendant Heelys’ unauthorized use of the Fele “Four-Button” trademark has resulted
in defendant Heelys unfairly benefiting from Fele’s fine reputation, particularly with respect to

child safety.

69. Defendant Heelys’ unauthorized use of the Fele “Four-Button” trademark has resulted
in defendant Heelys unfairly benefiting from Fele’s advertising and promotion, and profiting
from the reputation of Fele and the Fele’s “Four-Button” trademark, to the substantial and
irreparable injury of the public, Fele, and the Fele’s “Four-Button” trademark and the

substantial goodwill represented thereby.

70. Defendant Heelys’ acts constitute willful trademark infringement in violation of

Section 32 of the Lanham Act, 15 U.S.C. § 1114.

~11 -
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71. By reason of the foregoing, the defendant Heelys is liable to Fele for: (a) an amount
representing three (3) times Fele’s damage and/or defendant Heelys’ illicit profits; and (b)
reasonable attorney’s fees, investigative fees and pre-judgment interest pursuant to 15 U.S.C.

§1117.

SECOND CLAIM FOR RELIEF

(False Designations of Origin and False Descriptions and Representations All In
Violation of 15 U.S.C. § 1125(a))

72. Fele hereby incorporates by reference the allegations set forth above.

73. In connection with defendant Heelys’ advertisement, promotion, provision of its shoes
defendant Heelys has used in commerce, and continues to use in commerce, a mark

confusingly similar to the Fele’s “Four-Button” trademark.

74. In connection with defendant Heelys’ advertisement, promotion, and provision of its
shoes, defendant Heelys has used false designations of origin and false and misleading
descriptions and representations, including a confusingly similar mark to the Fele’s “Four-
Button” trademark, which tend falsely to describe the origin, sponsorship, association or

approval by Fele of the shoes defendant Heelys sells.

75. Defendant Heelys has used the Fele’s “Four-Button” trademark or a mark confusingly
similar thereto with full knowledge of the falsity of such designations of origin, descriptions

and representations, all to the detriment of Fele.

76. Defendant Heelys’ use of the Fele’s “Four-Button” trademark or a mark substantially
indistinguishable from and/or confusingly similarly thereto constitutes false descriptions and
representations tending falsely to describe or represent defendant Heelys and defendant

Heelys’ shoes as being authorized, sponsored, affiliated or associated with Fele.

-12-
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77. Defendant Heelys has used Fele’s “Four-Button” trademark or a mark substantially
indistinguishable from and/or confusingly similarly thereto on the express intent to cause
confusion and mistake, to deceive and mislead the public, to trade upon the reputation of Fele

and to improperly appropriate to itself the valuable trademark rights of Fele.

78. Defendant Heelys’ acts constitute the use in commerce of false designations of origin
and false and/or misleading descriptions or representations, tending to falsely or misleadingly
describe and/or represent defendant Heelys’ shoes as those of Fele in violation of Section 43(a)

of the Lanham Act, 15 U.S.C. §1125(a).

79. By reason of the foregoing, the defendant Heelys is liable to Fele for: (a) an amount
representing three (3) times Fele’s damage and/or defendant Heelys’ illicit profits; and (b)

reasonable attorney’s fees, investigative fees and pre-judgment interest pursuant to 15 U.S.C.

§1117.
THIRD CAUSE OF ACTION
Violation of Common Law Rights and “Reverse Confusion”
80. Fele hereby incorporates by reference the allegations set forth above.
81. By virtue of the extensive advertising, promotion, and marketing of the “Gamer” shoe

by the defendant Heelys, those in the shoe business, including retailers and others, as well as
customers, have come to regard defendant Heelys as a valid source of goods bearing Fele’s

“Four-Button” trademark.

82. By virtue of the defendant Heelys’ activities, those who sell Heelys’ “Gamer” shoes,
including those who market them over the Internet often include in their own advertisement
references to the defendant Heelys and to marks owned (or thought to be owned) by the

defendant Heelys.

83. Examples of such uses include the products shown in Exhibits %4 Q.
< L

— 13-
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84. The foregoing extensive advertising by Heelys and others further enhances the image
that the “Four-Button” trademark belongs to the defendant Heelys, rather than to the plaintiff,
Fele.

85. As a result of such activities, those in the shoe industry, have been confused, and are

likely to continue to be confused as to the correct origin of the plaintiff’s own goods.

86.  Asaresult of defendant Heelys’ activities, customers seeking shoes are likely to be

confused as to the correct origin of the plaintiff’s own goods.

87. The foregoing activities of defendant Heelys have diminished the value of the “Four-
Button” trademark to the plaintiff, and they have damaged plaintiff Fele in an amount to be

determined at trial.

88. In view of the willful, wrongful activities in causing and promoting reverse confusion,
whereby members of the trade and members of the public look to the defendant Heelys, rather
than to the plaintiff Fele, as the source of products bearing the “Four-Button” trademark,
plaintiff is entitled to compensatory and punitive damages in an amount to be determined at

trial.

FOURTH CLAIM FOR RELIEF
(State Statutory and Common Law Trademark Dilution Florida Statutes Chapter 495)

89.  Fele hereby incorporates by reference the allegations set forth above.This claim arises

under Florida Statutes Chapter 495 and the common law of the state.

90. The acts of defendant Heelys have violated the trademark laws of the State of Florida,
specifically § 495.131, Florida Statutes.

91. Plaintiff has no adequate remedy at law.

-14 -
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92. The conduct of defendant Heelys has caused and, if not enjoined, will continue to
cause, irreparable damage to the rights of Plaintiff in its trademark, and to Plaintiff’s business,
reputation, and goodwill, and Plaintiff is entitled to all remedies available under § 495.141,

Florida Statutes.

93. By reason of the foregoing, defendant Heelys is liable to Fele for all remedies available
under Florida Statutes § 495.141, including injunctive relief, and treble damages as

compensatory damages under the statute.

FIFTH CLAIM FOR RELIEF

(Common Law Unfair Competition)

94, Fele hereby incorporates by reference the allegations set forth above.

95. This is a claim against defendant Heelys for unfair competition under the laws of the

State of Florida.

96.  Fele has built up valuable goodwill in its Fele’s “Four-Button” trademark and the
distinctive appearance of its shoes along with the Fele’s well-known concern about the safety

of children which can be enhanced by the use of its CALA Technology products.

97. Defendant Heelys’ use of the Fele’s “Four-Button” trademark is likely to and does
permit defendant Heelys to wrongly associate products having Fele’s “Four-Button” trademark
with the other Heelys wheeled shoes which have been the subject of innumerable injuries to

children, all to the detriment of Fele and the unjust enrichment of defendant Heelys.

98.  Defendant Heelys, upon information and belief, with full knowledge of the notoriety of
the Fele’s “Four-Button” trademark, intended to and did trade on the goodwill associated with
the Fele’s “Four-Button” trademark and have misled and will continue to mislead the public

into assuming a connection between Fele and defendant Heelys’ shoes by defendant Heelys’

—15 -
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advertisement, promotion, distribution, and provision of shoes using a mark that is confusingly
similar to the Fele’s “Four-Button” trademark.
99. Defendant Heelys’ unauthorized use of the Fele’s “Four-Button” trademark has caused
and is likely to continue to cause damage to Fele by tarnishing the valuable reputation and
image associated with Fele and its goods. defendant Heelys has palmed off its shoes as those of

Fele by defendant Heelys’ misrepresentations to the public, members of which are likely to

believe that defendant Heelys’ shoes emanate from, or are associated with, Fele.

100.  Defendant Heelys’ acts are likely to have caused confusion and deceived the public as

to the source of defendant Heelys’ shoes.

101.  Defendant Heelys adoption of Fele’s “Four-Button” trademark falsely suggests a

connection with Fele.

102.  Defendant Heelys’ conduct constitutes unfair competition in violation of Florida law.

103.  Upon information and belief, defendant Heelys actions have been willful and malicious.

104. By reason of the foregoing, defendant Heelys is liable to Fele for compensatory

damages and/or defendant Heelys’ illicit profits.

SIXTH CLAIM FOR RELIEF

Violation of the Florida Deceptive and Unfair Trade Practices Act

§ 501.201, Florida Statutes

105.  Fele hereby incorporates by reference the allegations set forth above.

106. Defendant Heelys’ aforementioned practices of selling its Gamer shoes featuring Fele’s

“Four-Button” trademark cause the public to believe that defendant Heelys’ shoes emanate

from, or are associated with, Fele.

- 16 -
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107.

The foregoing acts constitute a violation of § 501.201, Florida Statutes.

PRAYER FOR RELIEF

WHEREFORE, plaintiff Fele respectfully requests judgment against defendant Heelys as

follows:

(a)

(b)

()

(d)

Enjoining Heelys from engaging in any course of conduct likely to cause confusion,
deception or mistake, or injure Fele’s business reputation, or weaken the distinctive

quality of the Fele’s “Four-Button” trademark;

Enjoining Heelys from using a false description or representation including words or
other symbols tending to falsely describe or represent defendant Heelys’ unauthorized
goods as being those of Fele or sponsored by or associated with Fele and from offering

such goods in commerce;

Enjoining Heelys from further diluting or infringing the Fele’s “Four-Button”
trademark by providing any shoes or manufacturing, producing, distributing,
circulating, selling, marketing, offering for sale, advertising, promoting, displaying or
otherwise disposing of any products not authorized by Fele bearing any simulation,
reproduction, counterfeit, copy or colorable imitation of the Fele’s “Four-Button”

trademark, including, but not limited to, “Four-Button” trademark;

Enjoining Heelys from using any simulation, reproduction, counterfeit, copy or
colorable imitation of the Fele’s “Four-Button” trademark, including, but not limited to,
“Four-Button” trademark, in connection with the promotion, advertisement, display,
sale, provision of shoes, offering for sale, manufacture, production, circulation or

distribution of any unauthorized products in such fashion as to relate or connect, or tend

-17 -
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(e)

)

(2

(h)

(D

to relate or connect, such products in any way to Fele, or to any goods sold,

manufactured, sponsored or approved by, or connected with Fele;

Enjoining Heelys from making any statement or representation whatsoever, or using
any false designation of origin or false description, or performing any act, which can or
is likely to lead the trade or public, or individual members thereof, to believe that any
shoes provided, products manufactured, distributed, sold or offered for sale, or rented
by defendant Heelys are in any way associated or connected with Fele, or is provided,

sold, manufactured, licensed, sponsored, approved or authorized by Fele;

Enjoining Heelys from engaging in any conduct constituting an infringement of Fele’s
“Four-Button” trademark, of Fele ‘s rights in, or to use or to exploit, said trademark, or

constituting any weakening of Fele’s mark, reputation or goodwill;

Enjoining Heelys from using or continuing to use the Fele’s “Four-Button” trademark
or trade names or any variation thereof on the Internet (either in the text of a websites,
as a domain mark, or as a key word, search word, metatag, or any part of the
description of the site in any submission for registration of any Internet site with a
search engine or index) in connection with any goods or shoes not directly authorized

by Fele;

Directing that defendant Heelys, within thirty (30) days of Judgment, file and serve
Fele with a sworn statement setting forth in detail the manner in which defendant

Heelys has complied with this injunction pursuant to 15 U.S.C. § 1116(a).

Directing such other relief as the Court may deem appropriate to prevent the trade and
public from deriving any erroneous impression that any shoes provided, advertised, or
promoted by defendant Heelys is authorized by Fele or related in any way to Fele’s

products.

~ 18—
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)

W)

(k)

M

(m)

Requiring defendant Heelys pay to Fele such damages as Fele has sustained as a
consequence of defendant Heelys’ willful dilution and infringement of the Fele’s
“Four-Button” trademark and unfair competition and to account for all gains, profits
and advantages derived by defendant Heelys from the provision of its shoes using the
mark “Four-Button” trademark, which is an infringement of and dilutes the Plaintiff’s
Fele’s “Four-Button” trademark and that the award to Fele be trebled as provided for

under 15 U.S.C. §1117.

Ordering that Fele recover the costs of this action, together with reasonable attorneys’

and investigators’ fees and prejudgment interest in accordance with 15 U.S.C. §1117.

Ordering that Fele be awarded punitive damages for defendant Heelys” willful,

malicious and bad faith conduct.

Directing that this Court retain jurisdiction of this action for the purpose of enabling
Fele to apply to the Court at any time for such further orders and interpretation or
execution of any order entered in this action, for the modification of any such order, for
the enforcement or compliance therewith and for the punishment of any violations

thereof.

Awarding to Fele such other and further relief as the Court may deem just and proper,
together with the costs and disbursements which Fele has incurred in connection with

this action.

PURSUANT TO RULE 38(b) OF THE FEDERAL RULES OF CIVIL PROCEDURE,
TRIAL BY JURY IS DEMANDED.

e 5 08

Fele'Holding Corporation
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Rubinstein & Associates, P.A.
18001 Old Cutler Road, Suite 600
Palmetto Bay Village Center
Palmetto Bay, Florida 33157-6416

Telephone: (305) 374-5400 x230

Facsimile: (305) 371-8100
Email: jeffrey@rubinsteinassociates.com
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FOOTWEAR COVERT ALARM AND
LOCATOR APPARATUS

BACKGROUND OF THE INVENTION

1. Field of the Invention

The present invention relates generally to footwear and,
more specifically, to footwear having an alarm circuit that
can be selectively engaged by the user to transmit a coded
signal to a monitoring authority. The alarm circuit is com-
prised of circuit board, battery, processor, switch and wiring.
The alarm circuit further includes a global positioning
system (GPS) for sending location data to the monitoring
authority. The alarm circuit is selectively operable via a
covered switch for preventing false alarms. The cover can
serve as camouflage rendering switch location variable and
covert.

2. Description of the Prior Art

There are other alarm device designed for articles. Typical
of'these is U.S. Pat. No. 1,658,848 issued to Kalikow on Feb.
14, 1928.

Another patent was issued to Kalikow et al on Jul. 22,
1930 as U.S. Pat. No. 1,771,258. Yet another U.S. Pat. No.
3,777,086 was issued to Riedo on Dec. 4, 1973 and still yet
another was issued on Sep. 21, 1982 to Ganyard as U.S. Pat.
No. 4,350,853.

Another patent was issued to Cox on Jul. 1, 1986 as U.S.
Pat. No. 4,598,272. Yet another U.S. Pat. No. 5,557,259 was
issued to Musa on Sep. 17, 1996. Another was issued to
McCarthy on Nov. 12, 1996 as U.S. Pat. No. 5,574,432 and
still yet another was issued on May 5, 1998 to Ingargiola et
al. as U.S. Pat. No. 5,748,087.

Another patent was issued to Neher on May 18, 1999 as
U.S. Pat. No. 5,905,461. Yet another U.S. Pat. No. 5,914,659
was issued to Herman et al. on U.S. Pat. No. 5,914,659.
Another was issued to Underwood on Aug. 21, 2001 as U.S.
Pat. No. 6,278,370 and still yet another was issued on Mar.
26, 2002 to Neher as U.S. Pat. No. 6,362,778.

Another patent was issued to Neher on May 14, 2002 as
U.S. Pat. No. 6,388,612. Another was issued to Morrison on
Nov. 9, 1983 as U.S. Patent No. GB2119142 and still yet
another was issued on Jan. 31, 2001 to Guzman as U.K.
Patent No. GB2352551.

While these devices may be suitable for the purposes for
which they were designed, they would not be as suitable for
the purposes of the present invention, as hereinafter
described.

U.S. Pat. No. 1,658,848
Inventor: Samuel M. Kalikow

Issued: Feb. 14, 1928

A combined hold up and burglar alarm for stores and, the
like comprising in combination a floor mat composed of at
least five superimposed members, the upper middle and
lowermost of said members being of sheet metal, the other
two of said members being of insulating material, the
lowermost of the latter two having cut out portions therein,
at least the three uppermost members being flexible, the two
uppermost members being readily penetrable, a source of
current, an alarm device, a lock operated switch, a hold up
circuit including said source, alarm device and the two
uppermost metal members, a burglar alarm circuit
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US. Pat. No. 1,771,258

Inventor: Samuel M. Kalikow et al
Issued: Jul. 22, 1930

In a shoe circuit maker of the class described, a heel with
an edge arranged to be readily compressible relative to the
other portions of the heel, and a contact maker with a pointed
end mounted within the heel and in the vicinity of the said
edge so as to remain within the heel upon one’s standing on
the heel in. a normal way, and extendible relative to the heel
upon inclination of the heel on said edge and application of
one’s standing force to compress the said edge.

U.S. Pat. No. 3,777,086
Inventor: Otto Riedo
Issued: Dec. 4, 1973

The invention provides equipment for use on the human
body, for giving signal, especially in alarm systems, com-
prising a vehicle for attachment to a limb of the human body,
and an actuating instrument incorporated in said vehicle and
adapted to respond to movements of said vehicle such that
a change of position of said limb and of said vehicle affects
the actuating instrument to give an alarm.

U.S. Pat. No. 4,350,853
Inventor: Floyd P. Ganyard

Issued: Sep. 21, 1982

An alarm toe switch inserted within a shoe for energizing
an alarm circuit n a covert manner includes an insole
mounting pad into which a miniature reed switch is fixedly
molded. An elongated slot perpendicular to the reed switch
is formed in the bottom surface of the mounting pad. A
permanent cylindrical magnet positioned in the forward
portion of the slot with a diameter greater than the pad
thickness causes a bump above the pad. A foam rubber block
is also positioned in the slot rearwardly of the magnet and
holds the magnet in normal inoperative relation. A non-
magnetic support plate covers the slot and holds the magnet
and foam rubber in the slot. The plate minimizes bending
and frictional forces to improve movement of the magnet for
reliable switch activation. The bump occupies the knuckle
space beneath the big toe. When the big toe is scrunched
rearwardly the magnet is moved within the slot relative to
the reed switch, thus magnetically activating the switch.
When toe pressure is released the foam rubber block forces
the magnet back into normal inoperative position to deac-
tivate the reed switch. The reed switch is hermetically sealed
with the magnet acting through the wall so the switch
assembly S is capable of reliable operation even in wet and
corrosive environments.

U.S. Pat. No. 4,598,272
Inventor: Randall P. Cox

Issued: Jul. 1, 1986

The apparatus not only enables the monitoring person to
monitor the whereabouts of the monitored person, pet or
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article, but also to locate the latter if he, she or it becomes
separated from the monitoring person. It also enables the
monitoring person to interrupt an abductor, to draw attention
to him, to frighten or confuse him, and hopefully, to cause
him to release the monitored person, pet or article.

U.S. Pat. No. 5,557,259
Inventor: John S. Musa

Issued: Sep. 17, 1996

A proximity alert and direction indicator is provided that
allows an observer to monitor the proximity of a subject
under surveillance, particularly a child. The subject wears a
transmitter removeably attached to the shoe. The observer
wears a receiver-containing bracelet. The receiver contains
a proximity detector with threshold set that emits an audible
sound when the distance between the subject and the
observer exceeds some preset distance. The receiver also
contains a direction finder with graphic display that shows
the observer the direction to the subject.

U.S. Pat. No. 5,574,432
Inventor: Steven R. McCarthy

Issued: Nov. 12, 1996

An apparatus attachable to a shoe for deploying a rescue
signal includes a base attachable to a rear section of a
conventional shoe. The base comprises strips coupled to a
lower extent thereof and extended horizontally therefrom.
The strips each have a plurality of buttons coupled thereto.
The base also comprises a slot formed on a top surface
thereof. Also included is a restraining unit adapted to secure
about an upper extent of the shoe. The restraining unit
comprises an annular band adapted to slidably insert within
the slot of the base. The restraining unit further includes a
pair of generally triangular members attached to the band
and extended downwardly therefrom. The triangular mem-
bers each have a plurality of buttonholes coupleable to the
buttons disposed on the strips of the base. A metal rod is
adapted to insert within a lateral bore formed in a heel of the
shoe and further within a pair of apertures formed in the
strips. Finally, a signalling mechanism situated within the
base deploys a rescue signal upon the manual activation
thereof or upon the failure to respond to an alarm adapted to
indicate the cessation of a predetermined amount of time.

U.S. Pat. No. 5,748,087
Inventor: Thomas R. Ingargiola
Issued: May 5, 1998

A remote monitoring system, particularly useful in moni-
toring the position of a child or Alzheimer’s patient, has a
first unit including a handheld portable transmitter and
receiver; and a second unit including two identical sections,
wherein each section is carried in one of a footwear pair, and
each section has a transmitter and receiver. The transmitter
of the first unit has a selective switch for on-demand
transmission of a find signal. The transmitters of the second
unit each continuously emit a location signal. The receiver
of the first or handheld unit is responsive to one of or both
location signals. The handheld unit generates an audible
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alarm indicating that the person wearing the footwear has
gone beyond a preset distance from the first or handheld
unit. The receivers of the second unit each receive the find
signal generated by the first unit, and in response thereto,
actuates a plurality of illuminating devices, such as LEDs in
the soles of the footwear as well as actuating an audio alarm
from the footwear.

U.S. Pat. No. 5,905,461
Inventor: Timothy J. Neher
Issued: May 18, 1999

A global positioning and tracking system for locating one
of a person and item of property. The global positioning and
tracking system comprises at least one tracking device for
connection to the one of the person and item of property
including a processing device for determining a location of
the tracking device and generating a position signal and a
transmitter for transmitting said position signal. The position
signal is transmitted to a relay station strategically posi-
tioned about a desired monitoring area. The relay station
includes a device for receiving the positional signal and
determining if the received position signal is a valid signal
and a device for relaying the position signal upon determin-
ing the position signal is valid to a central monitoring
station. The central monitoring station receives the validated
positional signal from the relay station and analyzes the
position signal for monitoring the position of the tracking
device. The system may also include a tracking satellite for
receiving the validated position signal from the relay station
and re-transmitting the position signal to the central moni-
toring station when the central monitoring station is located
outside the transmission range of the relay station.

U.S. Pat. No. 5,914,659
Inventor: Edie Herman et al.
Issued: Jun. 22, 1999

A shoe size fit sensor indicates by a perceptible alarm that
the shoe of an infant, a toddler or other small child is too
tight for wear. The shoe fit sensor sets off a perceptible visual
and or audible alarm when a child’s toe makes constant with
the sensor when the shoe is too tight. To avoid false alarms
when the child kicks with the shoe, a time delay is provided
so that incidental touching of the sensor by momentary kicks
does not set off the constant alarm. The sensor also deter-
mines when a sock is “bunched up” in the toe area, and
distinguishes this condition from a condition where constant
contact by a portion of the child’s foot indicates that the shoe
is too tight.

U.S. Pat. No. 6,278,370
Inventor: Lowel Underwood
Issued: Aug. 21, 2001

A child locating and tracking apparatus which provides
for the location of a child that is lost, abducted or in general
danger to be quickly located is disclosed. The apparatus uses
a small transmitter that is always carried by the child and as
such, is always present when danger arises. The transmitter
is easily disguised and hidden in the child’s clothing or
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personal adornments such as shoes, coats, watches, earrings,
bracelets, rings and the like. The apparatus uses a system of
world wide receivers such as those provided by local cellular
telephone towers or by low earth orbiting satellites used for
low power communication. When a child is lost or in danger,
the child simply activates the transmitter which sends a
signal to a central reporting station or stations where trained
personnel will contact the respective parents and/or care
givers to determine if the child could possibly be in danger.
If an affirmative decision is reached, the monitoring station
personnel will then assist the local law enforcement officials
in the respective area anywhere in the world where the alarm
was received in locating the child and removing the child
from harm’s path.

U.S. Pat. No. 6,362,778
Inventor: Timothy J. Neher

Issued: Mar. 26, 2002

A personal locator system for determining the location of
a locator unit. The system includes a locator device in
communication with both a central station and a GPS
satellite. The locator unit includes a portable housing able to
be worn about the wrist of a user. A communication system
is positioned within the housing for contacting the central
station and includes a transmitter and receiver. A GPS unit
is also positioned within the housing for contacting the GPS
system for determining a location of said locator device.
Upon receipt of a location request signal by the receiver
from the central station, the locator unit activates the GPS
unit to contact the GPS system and receive location data
therefrom. Upon receipt of the location data, the transmitter
transmits the location data to the central station for analysis.
A panic button is provided for transmitting an emergency
signal to the central station and initiating detecting the
location of the locator unit. A non-emergency call button is
provided for transmitting a location request signal to the
central station and in response thereto, informing a person
on the contact list as to the location of the locator device.
The communication system utilizes one of a POTS, cellular,
PCS or internet communications network. A tamper detec-
tion sensor detects when said device is tampered with. A
beacon generator generates an ultrasonic or radio frequency
beacon signal for aiding a person in pinpointing a location
of the device.

U.S. Pat. No. 6,388,612
Inventor: Timothy J. Neher

Issued: May 14, 2002

A global positioning and tracking system for locating
objects including a plurality of tracking devices each releas-
ably secured to an object and a central monitoring station.
Each tracking device includes a processing device for stor-
ing an identification code unique to the tracking device,
determining a location of the tracking device and generating
a position signal based upon the determined location, a
cellular transmitter/receiver for receiving and initiating cel-
lular transmissions. The central monitoring station receives
a location request and identification code from a user and
initiates a cellular transmission including the identification
code to a telephone number assigned to the tracking units.
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Upon receipt of the cellular transmission each tracking unit
compares the identification code with its stored identifica-
tion code. The tracking unit with a stored identification code
determined to match the received identification code gener-
ates and transmits a position signal to the central monitoring
station via cellular transmission channels. The central moni-
toring station then relays the position signal to the user. The
user is able to provide a location request to the central
monitoring station by at least one of a telephone commu-
nication and an electronic message via an Internet connec-
tion. Each tracking device is also able to generate a distress
signal for transmission to the central monitoring unit upon
detection of an emergency situation or automatically upon
breaking of the circuit of the tracking unit.

UK. Patent Number GB2119142
Inventor: John Malcolm Morrison
Issued: Nov. 9, 1983

Inactivity alarm apparatus for monitoring the well-being
of a subject individual comprises a transmitting station
carried in the shoe of the subject arranged to transmit a burst
of r.f. radiation upon each step taken by the subject and a
remote receiving station (FIG. 2) to receive the transmitted
bursts which each reset an interval timer (28). If inactivity
persists for, say, a 2 minute interval without a resetting
transmission an alarm (36) is sounded. The apparatus differs
from similar inactivity alarm apparatus in that the transmit-
ting station includes an electrical generator in the form of a
piezoelectric element which is struck a percussive blow each
time pressure is placed on the shoe and the electrical pulse
generated is applied by way of spark gap element to a tuned
circuit embedded in the heel of the shoe which radiates a
burst of decaying oscillations for resetting the interval timer.
The use of a self contained generator simplifies the con-
struction and obviates the disadvantages associated with
battery operated systems of remembering to switch the
apparatus on and off and checking the charge status of the
batteries to avoid false alarms.

U K. Patent Number GB2352551
Inventor: John Malcolm Morrison

Issued: Mar. 26, 2002

An entertaining/protective sound generating system for
use with footwear, such as sneakers includes a receiver/
alarm circuit located within the sole of at least one sneaker,
and a remote hand-held controller. The receiver/alarm cir-
cuit in the shoes further includes, a speaker, a speaker driver,
an LED array an LED diver circuit, a motion detector, a
memory with sound files and a processor for controlling its
operation. According 1o a first embodiment, the user presses
a button on the controller, transmitting a signal to the
sneakers. The signal will be interpreted by the processor as
a request to select a sound file (corresponding to the par-
ticular depressed button) from the memory and send it to be
amplified and subsequently played by the speaker. The
LED’s may flash along with the playing of the sound file. In
a second embodiment, another button of the controller is
activated which puts the receiver in an “alarm mode,”
wherein the processor awaits receipt of a sneaker-movement
or proximity signal from the motion sensor prior to sending
a predetermined alarm sound data file to be played by the
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speaker. In a third mode, a sound file is played for a brief
period whenever the motion detector produces a signal.

SUMMARY OF THE PRESENT INVENTION

The present invention relates generally to footwear and,
more specifically, to footwear having an alarm circuit that
can be selectively engaged by the user to transmit a coded
signal to a monitoring authority. The alarm circuit is com-
prised of circuit board, battery, processor, switch and wiring.
The alarm circuit further includes a global positioning
system (GPS) for sending location data to the monitoring
authority. The alarm circuit is selectively operable via a
covered switch for preventing false alarms. The cover can
serve as camouflage rendering switch location variable and
covert.

A primary object of the present invention is to provide an
alarm circuit for footwear that overcomes the shortcomings
of the prior art

Another object of the present invention is to provide an
alarm circuit for footwear for selectively determining a
user’s location.

Yet another object of the present invention is to provide an
alarm circuit for footwear which can be activated by the
user.

Still yet another object of the present invention is to
provide an alarm circuit for footwear wherein the activation
switch is positioned on the exterior wall thereof.

Yet another object of the present invention is to provide an
alarm circuit including a switch cover for cover the activa-
tion switch.

A further object of the present invention is to provide an
alarm circuit wherein the switch cover prevents the alarm
circuit from being inadvertently activated.

Another object of the present invention is to provide an
alarm circuit wherein the switch cover is formed from a
semi-rigid material.

Still another object of the present invention is to provide
an alarm circuit for footwear wherein the activation switch
cover serves as camouflage, rendering the switch location
variable and covert.

Still yet another object of the present invention is to
provide an alarm circuit includes a circuit board, battery,
processor, activation switch and wiring.

Another object of the present invention is to provide an
alarm circuit for footwear wherein the said circuit board,
battery and processor are positioned within the sole of the
footwear.

Another object of the present invention is to provide an
alarm circuit for footwear wherein the said wiring is con-
cealed in the boot of the footwear.

Another object of the present invention is to provide an
alarm circuit wherein the circuit includes a GPS transponder.

Yet another object of the present invention is to provide an
alarm circuit for footwear wherein the GPS transponder is
linked to a satellite system.

Still another object of the present invention is to provide
an alarm for footwear circuit wherein the satellite system
relays an alarm signal to a GPS monitoring center.

Another object of the present invention is to provide an
alarm for footwear circuit wherein said GPS monitoring
center visually monitors the individual’s location on a
computer screen.

Still a further object of the present invention is to provide
an alarm for footwear wherein the monitoring center is able
to selectively monitor the movement or activity of a user
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Yet a further object of the present invention is to provide
an alarm for footwear wherein the monitoring center is able
to selectively notify an emergency or rescue unit.

An even further object of the present invention is to
provide an alarm for footwear wherein the footwear is at
least one of a men’s shoe and a women’s shoe.

Still another object of the present invention is to provide
an alarm for footwear wherein the footwear is at least one of
a sneaker, a casual shoe, a loafer and a dress shoe.

Additional objects of the present invention will appear as
the description proceeds.

The present invention overcomes the shortcomings of the
prior art by providing footwear having an alarm circuit that
can be selectively activated by the user to transmit a pre-
determined alarm signal to a monitoring authority. The
alarm circuit is comprised of circuit board, battery, proces-
sor, activation switch and wiring. The present invention
provides for an additional element in the form of GPS
location determination receiver that can be used to send
location data to a monitoring unit. Inclusion of a switch
cover prevents accidental activations. It an also serves as
camouflage, rendering the switch location variable and
covert. The switch cover can be hinged like a flap using hook
and loop material to maintain a closed and inconspicuous
means of access. The cover can also incorporate some
rigidity or structure to prevent activation of the switch by
pressing on the cover.

The foregoing and other objects and advantages will
appear from the description to follow. In the description,
references are made to the accompanying drawings, which
forms a part hereof, and in which is shown by way of
illustration specific embodiments in which the invention
may be practiced. These embodiments will be described in
sufficient detail to enable those skilled in the art to practice
the invention, and it is to be understood that other embodi-
ments may be utilized and that structural changes may be
made without departing from the scope of the invention. In
the accompanying drawings, like reference characters des-
ignate the same or similar parts throughout the several
views.

The following detailed description is, therefore, not to be
taken in a limiting sense, and the scope of the present
invention is best defined by the appended claims.

BRIEF DESCRIPTION OF THE DRAWING
FIGURES

In order that the invention may be more fully understood,
it will now be described, by way of example, with reference
to the accompanying drawing in which:

FIG. 1 is an illustrative view of the footwear alarm and
locator apparatus of the present invention;

FIG. 2 is a side view of footwear equipped with the
footwear alarm of the present invention;

FIG. 3 is an illustrative view of the GPS transponder of
the footwear alarm of the present invention;

FIG. 4 is a partial cut-away view of the footwear having
the footwear alarm of the present invention contained
therein,

FIG. 5 is a side partial cut-away view of the footwear
having the footwear alarm of the present invention contained
therein;

FIG. 6 is an illustrative view of the switch cover and
wiring harness of the footwear alarm of the present inven-
tion; and.

FIG. 7 is a block diagram of the footwear alarm of the
present invention.
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LIST OF REFERENCE NUMERALS

Turning now descriptively to the drawings, in which
similar reference characters denote similar elements
throughout the several views, the Figures illustrate the
ladder including storage areas of the present invention. With
regard to the reference numerals used, the following num-
bering is used throughout the various drawing figures.

10 footwear alarm of the present invention
12 footwear

14 sole

15 boot

16 user

17 alarm signal

18 communication device
20 monitoring authority

21 notification

22 responding unit

24 switch

26 switch cover

28 hinge

30 alamm circuitry

32 circuit board

34 power source

36 processor

38 wiring harness

40 wires

42 global positioning system

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENT

The following discussion describes in detail one embodi-
ment of the footwear alarm and locator apparatus (and
several variations of that embodiment). This discussion
should not be construed, however, as limiting the invention
to those particular embodiments, practitioners skilled in the
art will recognize numerous other embodiments as well. For
definition of the complete scope of the invention, the reader
is directed to appended claims.

Turning now descriptively to the drawings, in which
similar reference characters denote similar elements
throughout the several views, FIGS. 1 through 7 illustrate
the footwear alarm of the present invention indicated gen-
erally by the numeral 10.

FIG. 1 is an illustrative view of the footwear alarm and
locator apparatus of the present invention. The present
invention is a personal location protection system for pro-
viding a global positioning system in an article of footwear
that is designed to protect the wearer. The footwear alarm
system 10 includes an article of footwear 12. As shown
herein, the footwear 12 is a sneaker. However, footwear 12
may be any type and style of mens and/or women’s foot-
wear. Generally, the footwear 12 includes a sole 14 and a
boot 15 for receiving a user’s foot therein. The boot 15 is
connected to a top side of the sole 14. An alarm circuit 30
as shown in FIG. 3, is contained and concealed within the
sole 14 of the footwear 12. The footwear alarm 10 o the
present invention further includes a communication system
18 for receiving at least an alarm signal 17 emitted by the
alarm circuit 30 of the footwear alarm 10. A monitoring
authority 20 is able to monitor any alarm signals 17 received
by the communication system 18. Upon detection of the at
least one alarm system 17, the monitoring authority 20
notifies a responder 22 to assist the user in distress. As

20

25

30

35

40

45

50

55

60

65

10

shown herein, the responder is a police officer but the
responder can be any public or private service required to
assist a user in distress.

Upon the alarm circuit 30 being activated, the alarm
signal 17 is emitted thereby. The signal is received by a
communication system 18, which is preferably a satellite
system. The communication system 18 receives the alarm
signal 17 and re-transmits the alarm signal 17 to the moni-
toring authority 20. The monitoring authority is established
to wearer of the footwear alarm 10 once the alarm circuit 30
has been activated. The monitoring authority 20 is able to
visually monitor the individual’s location, movement or any
activity on the ground and can notify the responder 22 which
may include an emergency or rescue unit.

FIG. 2 is a side view of footwear 12 equipped with the
footwear alarm 10 of the present invention. The footwear 12
includes the boot 15 connected to the sole 14 thereof. The
boot 15 is able to receive the foot of a user therein.
Positioned within the sole 14 of the alarm circuit 30 which
will be discussed in greater detail hereinafter with specific
reference to FIG. 3.

The boot 15 includes a recess where the foot is received
therethrough. and laces for tightening the recess around the
ankle of the user. Positioned on an exterior surface of the
boot 15 is the activation switch 24. The activation switch 24
can be selectively depressed to at least one of activate and
deactivate the alarm circuit 30. The switch 24 is preferably
covered by a switch cover 26 which is hingedly connected
to the exterior side of the boot 15 by a hinge 28. Preferably,
the cover is made of a material similar to the exterior surface
of the boot 15 and is designed to match the color and pattern
of the footwear 12 for the purpose of concealing the switch
24. Additionally, it is preferred that the switch cover 26 is
semi-rigid in order to prevent accidental activation of the
alarm circuit 30 and the GPS transponder. As shown in FIG.
2, the switch is positioned at the heel of the footwear 12.
This is shown for purposes of example only and the switch
24 may be positioned along any portion of the exterior
surface of the boot 15 of the footwear 12.

FIG. 3 is an illustrative view of the alarm circuit 30 of the
footwear alarm 10 of the present invention. The alarm circuit
is comprised of a circuit board 32, having a power source 34
and processor 36 positioned thereon. Conventional wires
connect the circuit board 32 with the switch 24. The wires
are contained in a wiring harness 38. Preferably, the circuit
board 32 is formed from silicon. The circuit board 32 is
small enough to be concealed within the sole 14 of the
footwear 12. An antenna 37 is connected to the processor 36
on the circuit board 32. Alternatively, the antenna may be
incorporated within the wiring harness 38. The wiring
harness 38 extends through the sole 14 and partially through
the boot 15 of the footwear 12 in order to connect the switch
24 to the circuit board 32.

Upon activation of the switch 24, the processor 36 causes
an alarm signal 17 to be generated and transmitted via the
antenna 37. The processor 36 includes the GPS transponder
for communication with a GPS satellite as is shown in FIG.
1. The communication system 18 receives the alarm signal
17 and re-transmits the alarm signal 17 to the monitoring
authority 20. The monitoring authority is established to
wearer of the footwear alarm 10 once the alarm circuit 30
has been activated. The monitoring authority 20 is able to
visually monitor the individual’s location, movement or any
activity on the ground and can notify the responder 22 which
may include an emergency or rescue unit.

FIG. 4 is a partial cut-away view of the footwear having
the footwear alarm of the present invention contained
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therein. The alarm circuit is comprised of a circuit board 32,
having a power source 34 and processor 36 positioned
thereon. Conventional wires connect the circuit board 32
with the switch 24. The wires are contained in a wiring
harness 38. Preferably, the circuit board 32 is formed from
silicon. The circuit board 32 is small enough to be concealed
within the sole 14 of the footwear 12. An antenna 37 is
connected to the processor 36 on the circuit board 32.
Alternatively, the antenna may be incorporated within the
wiring harness 38. The wiring harness 38 extends through
the sole 14 and partially through the boot 15 of the footwear
12 in order to connect the switch 24 to the circuit board 32.

Upon activation of the switch 24, the processor 36 causes
an alarm signal 17 to be generated and transmitted via the
antenna 37. The processor 36 includes the GPS transponder
for communication with a GPS satellite as is shown in FIG.
1. The communication system 18 receives the alarm signal
17 and re-transmits the alarm signal 17 to the monitoring
authority 20. The monitoring authority is established to
wearer of the footwear alarm 10 once the alarm circuit 30
has been activated. The monitoring authority 20 is able to
visually monitor the individual’s location, movement or any
activity on the ground and can notify the responder 22 which
may include an emergency or rescue unit.

FIG. 5 is a side partial cut-away view of the footwear
having the footwear alarm of the present invention contained
therein. The alarm circuit is comprised of a circuit board 32,
having a power source 34 and processor 36 positioned
thereon. Conventional wires connect the circuit board 32
with the switch 24. The wires are contained in a wiring
harness 38. Preferably, the circuit board 32 is formed from
silicon. The circuit board 32 is small enough to be concealed
within the sole 14 of the footwear 12. An antenna 37 18
connected to the processor 36 on the circuit board 32.
Alternatively, the antenna may be incorporated within the
wiring harness 38. The wiring harness 38 extends through
the sole 14 and partially through the boot 15 of the footwear
12 in order to connect the switch 24 to the circuit board 32.

Upon activation of the switch 24, the processor 36 causes
an alarm signal 17 to be generated and transmitted via the
antenna 37. The processor 36 includes the GPS transponder
for communication with a GPS satellite as is shown in FIG.
1. The communication system 18 receives the alarm signal
17 and re-transmits the alarm signal 17 to the monitoring
authority 20. The monitoring authority is established to
wearer of the footwear alarm 10 once the alarm circuit 30
has been activated. The monitoring authority 20 is able to
visually monitor the individual’s location, movement or any
activity on the ground and can notify the responder 22 which
may include an emergency or rescue unit.

As shown herein, the alarm circuit 30 is concealed within
the sole 14 of the footwear 12. Furthermore, in addition to
concealing the alarm circuit 30, the sole 14 of the footwear
acts as a protective barrier for the circuit board 32. The sole
14 is preferably formed to absorb any shock normally
associated with at least one of walking and running thereby
allowing the alarm circuit 30 to function as designed.

FIG. 6 is an illusirative view of the switch cover and
wiring harness of the footwear alarm of the present inven-
tion. The footwear 12 includes the boot 15 connected to the
sole 14 thereof. The boot 15 is able to receive the foot of a
user therein. Positioned within the sole 14 of the alarm
circuit 30 which will be discussed in greater detail herein-
after with specific reference to FIG. 3.

The boot 15 includes a recess where the foot is received
therethrough. and laces for tightening the recess around the
ankle of the user. Positioned on an exterior surface of the

12
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boot 15 is the activation switch 24. The activation switch 24
can be selectively depressed to at least one of activate and
deactivate the alarm circuit 30. The switch 24 is preferably
covered by a switch cover 26 which is hingedly connected
s to the exterior side of the boot 15 by a hinge 28. Preferably,
the cover is made of a material similar to the exterior surface
of the boot 15 and is designed to match the color and pattern
of the footwear 12 for the purpose of concealing the switch
24. Additionally, it is preferred that the switch cover 26 is
10 semi-rigid in order to prevent accidental activation of the
alarm circuit 30 and the GPS transponder. As shown in FIG.
2, the switch is positioned at the heel of the footwear 12.
This is shown for purposes of example only and the switch

24 may be positioned along any
s surface of the boot 15 of the footwear 12.
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to wearer of the footwear alarm 10 once the alarm circuit 30
has been activated. The monitoring authority 20 is able to
visually monitor the individual’s location, movement or any
activity on the ground and can notify the responder 22 which
may include an emergency or rescue unit.

It will be understood that each of the elements described
above, or two or more together may also find a useful
application in other types of methods differing from the type
described above.

While certain novel features of this invention have been
shown and described and are pointed out in the annexed
claims, it is not intended to be limited to the details above,
since it will be understood that various omissions, modifi-
cations, substitutions and changes in the forms and details of
the device illustrated and in its operation can be made by
those skilled in the art without departing in any way from the
spirit of the present invention.

Without further analysis, the foregoing will so fully reveal
the gist of the present invention that others can, by applying
current knowledge, readily adapt it for various applications
without omitting features that, from the standpoint of prior
art, fairly constitute essential characteristics of the generic or
specific aspects of this invention.

What is claimed is new and desired to be protected by
Letters Patent is set forth in the appended claims:

1. An alarm apparatus comprising:

(a) an article of footwear comprising a sole and a boot

connected to said sole;

(b) an alarm circuit for generating an alarm signal, said
alarm circuit being positioned within, and concealed
by, said sole of said footwear, said alarm circuit includ-
ing means for determining the location of said alarm
apparatus and means for encoding said location in said
alarm signal;

(c) a covert activation switch for selective activation by
the wearer of said footwear, said covert activation
switch being positioned on an exterior surface of said
boot and electrically connected to said alarm circuit,
said covert activation switch being hidden from view;
and

(d) means for transmitting said alarm signal, said means
for transmitting being connected to said alarm circuit,
wherein upon activation of said covert activation
switch, said alarm signal is generated by said alarm
circuit and said alarm signal, including said encoded
location, is transmitted by said transmitting means for
receipt at a remote location thereby notifying a remote
user that a local user is in distress and simultaneously
notifying said remote user of the location of said alarm
apparatus.

2. The alarm apparatus of claim 1, wherein said alarm

circuit comprises a circuit board having a processor posi-

25

40

w

0

14

tioned thereon and connected to said transmitting means,
wherein said processor generates said alarm signal and
provides said generated alarm signal to said transmitting
means for transmission thereof.

3. The alarm apparatus of claim 2, wherein said means for
determining the location of said alarm apparatus and means
for encoding said location in said alarm signal is comprised
of a global positioning system receiver connected to said
processor.

4. The alarm apparatus of claim 3, wherein said global
positioning system receiver provides an output signal rep-
resentative of the positional location of said local user to said
processor and said generated alarm signal is encoded with
said positional location.

5. The alarm apparatus of claim 4, further comprising a
monitoring body for receiving said generated alarm signal
having said positional location thereon and selectively noti-
fying a responder that said local user is in distress and
providing said responder with the location of said local user
as encoded by said global positioning system.

6. The alarm apparatus of claim 5, wherein said monitor-
ing body is able to visually monitor the positional location
of said local user based on the receipt of said generated
alarm signal having said positional location encoded
thereon.

7. The alarm apparatus of claim 6, wherein said electrical
connection between said covert activation switch and said
alarm circuit is comprised of insulated copper wires.

8. The alarm apparatus of claim 7, further comprising a
wiring harness for protecting said insulated copper wires.

9. The alarm apparatus of claim 8, wherein said wiring
harness extends at least partially through said sole and said
boot.

10. The alarm apparatus of claim 9, wherein said sole of
said footwear protects said alarm circuit positioned therein.

11. The alarm apparatus of claim 10, wherein said sole is
able to absorb shock associated with at least one of walking
and running.

12. The alarm apparatus of claim 11, further comprising
a cover hingedly connected to said boot for covering said
covert activation switch.

13. The alarm apparatus of claim 12, wherein said cover
is formed from a semi-rigid material for preventing inad-
vertent activation of said covert activation switch.

14. The alarm apparatus of claim 13, wherein said foot-
wear is at least one of men’s footwear and women’s foot-
wear.

15. The alarm apparatus of claim 14, wherein said foot-
wear is at least one of a sneaker, a shoe, a boot, a pump, and
a loafer.
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ARRANGED IN A DIAMOND PATTERN to be used as a mark under class(es)
0025. Said mark was first used anywhere January 31, 2007 and was first used
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| further certify the goods and/or services this mark is being used in connection
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GAME ON: Heelys(R) Launches “"Non-Wheeled" Footwear Line

DALLAS, Oct 17, 2007 (BUSINESS WIRE) -- Heelys Inc., (NASDAQ: HLYS) makers of the popular wheel-in-the-heel skate shoe, is
expanding their line of wheeled footwear, apparel, bags and accessories to include a "non-wheeled" shoe line - the Gamer by
Heelys. A first of its kind, the new Heelys Gamer shoe embraces a favorite American pastime by featuring a simulated game
controller on the outsole of the shoe.

"We're continually looking for new ways to introduce product that addresses the interests of our target consumer,” said Heelys, Inc.
Vice President of Design and Development Bob Byrne. "In considering the recent surge in video and online gaming paired with
statistics showing 95 percent of heelers play video games, we knew the Gamer line was a natural.”

in July, Heelys took the Gamer shoe to the World Series of Video Games, an annual gathering of more than 90,000 extreme
gamers. In an unscientific sampling, convention goers hailed the shoes as revolutionary.

Over the last 20 years, playing video games has moved solidly into the mainstream and is an integral part of global youth life and
culture. In fact, according to a study published by the National Institute on Media & Family, a whopping 93 percent of U.S. children
under 18 played a video game in the last year and 79 percent of L.S. children play video games on a regular basis. Of U.S.
households with children between the ages of two and 17, 74 percent own a video game console.

Designed to combine unique features with the latest in comfort technology, the Heelys Gamer line features two styles (Gamer Slip
On and Gamer Lace) in six color combinations that are extremely lightweight and washable. Produced in boys and giris styles, the
Gamer shoes will debut at the suggested retail price of $45.

"It's a lot of shoe with exceptional design and comfort that redefines fun,” says Byrne.

Available in select stores November 2007, the Gamer shoes will launch just in time for the holiday season and will include four free
video games in the box.

Visit www.heelysgamer.com for more information.
About Heelys, Inc.

(NASDAQ: HLYS) Heelys, Inc. designs, markets and distributes innovative, action sports-inspired products under the HEELYS(R)
brand targeted to the youth market. The Company's primary product, HEELYS-wheeled footwear, is the patented dual-purpose
footwear that incorporates a stealth, removable wheel in the heel. HEELYS-wheeled footwear allows the user to seamlessly
transition from walking or running to skating by shifting weight to the heel. Users can transform HEELYS-wheeled footwear into
street footwear by removing the wheel. HEELYS-wheeled footwear provides users with a unique combination of fun and style that
differentiates it from other footwear and wheeled sports products.

SOURCE: Heelys inc.

Heelys Inc.

Suzanne Miller, 817-329-3257
spm@spmcommunications.com

or

Rebecca Bowers, 817-329-3257
rebecca@spmcommunications.com

Copyright Business Wire 2007

News Provided by COMTEX
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Heelys The Gamer (Toddler/Youth/Adult) » Western
# Athletic Performance

Brand: Related Categories: .
Heelys Youth Girls Skate Shoes > Eco-Friendly

Youth Girls Playground

Related Brand Categories:

Skate Casual Shoes Hzﬂate.cmn
Girls'/Women's customercertified

Store As of:
¢ Back to Browsing | ~Would you like to be notified when we add new styles of
Heelys? Just enter your e-mail address below and we'll let you Chck to erify

know!

Sf';‘lee: @ i Sign Uptll!

Hello, I'm not sure where I'm supposed to send my testimonial so I'm writing it in here, 1
have to say, I can't believe with the holiday season approaching that my boots came to me
this fast! I erdered my Uggs last night around 8p.m. and wasn't expecting them until
Wednesday. They arrived at my door today at 12:45! | can't even believe they came this
fast! Customer service reps are always so nice, so helpful and so caring. They credited my
account for my shoes before even receiving them during the return process and applied the
credit to my next purchase. [ can't believe this fast service..even when you choose two-day
shipping with other online stores they can take forever to arrive. I will seriously be
recornmending this company to everyone I know, How exciting' Thank you! Kristin G.
~ Kristin G,, December 13 2007

Read more testimonials!
Shoes | Boots | Sandals | Brands | Wide Shoes | Narrow Shoes | Discount Shoes | Terms of Use | Help
[nternational Sites: Canada

© 1999-2008 Zappos.com, Inc,

http://www.zappos.com/n/p/dp/33647098/c/128665.html 1/15/2008
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EXHIBIT 9

My Shopping List

Search Products

] { Searchthe Web ]

Advanced Product Search

Preferences

Results 1 - 10 of about 15 for heelys gamer shoe. (0.09 seconds)

Products

Show - i -+ (XTI items only Showing all items Show grid view Sort by relevance
Heelys Kids' Gamer Shoe (Black/Royal) $39.99
Heelys introduces its non-wheeled Gamer line designed for Shoes.com
serious gamers. This slip-on sneaker features a simulated PR

"kl

http://www.google.com/products?sourceid=navclient&ie=UTF-8&rlz=1T4SUNA_enUS24...

game controller on the sole. ...
Add to Shopping List

Heelys - Gamer Lace (Toddler/Youth)
(Black/Gray/White) - Kids' Shoes

Heelys - Gamer Lace (Toddler/Youth) (Black/Gray/White) -
Kids' Shoes: The first Heelys without a wheel, designed for
the serious gamer. ...

Add to Shopping List

Heelys - The Gamer (Toddler/Youth/Adult)
(Black/Pink) - Kids' Shoes

Heelys - The Gamer (Toddler/Youth/Adult) (Black/Pink) -
Kids' Shoes: The first Heelys without a wheel, designed for
the serious gamer. ...

Add to Shopping List

Heelys - The Gamer (Toddler/Youth/Aduit)
(White/Gray/Pink) - Kids' Shoes: The first Heelys without a
wheel, designed for the serious gamer. ...

Add to Shopping List

Heelys Kids' Gamer Shoe (Black/Pink)

Heelys introduces its non-wheeled Gamer line designed for
serious gamers. This slip-on sneaker features a simulated
game controller on the sole. ...

Add to Shopping List

Heelys Kids' Gamer Shoe (Grey/Pink)

Heelys introduces its non-wheeled Gamer line designed for
serious gamers. This slip-on sneaker features a simulated
game controller on the sole. ...

Add to Shopping List

Heelys Octane Shoes

Heelys Octane Shoes Smooth, tough synthetic and cooling
mesh upper in a technical skate style Abrasion resistant toe
bumper Full face up front, ...

Add to Shopping List

Heelys Octane Shoes

Heelys Octane Shoes Smooth, tough synthetic and cooling
mesh upper in a technical skate style Abrasion resistant toe
bumper Full lace up front, ...

Add to Shopping List

Heelys Bliss 2

But | like them and they are fun to zoom around in. They
are hard to get the hang of. | wear Bliss 2 my brother's
baseball games and outside.

Add to Shopping List

1.309 seller ratings

$55.95

got curves

$55.95

got curves

$55.95

got curves

$39.99

Shoes.com
2 5 8 37
1,309 selier ratings

$39.99

Shoes.com
LA s add
1,309 seller ralings

$79.99

HockeyGiant.com

$79.99

Lacrosse Giant Store

$59.95

Suuuper

Sponsored Links

Heelys Shoe

Huge Selection of Heelys Shoes. Get
Free Overnight Shipping at Zappos
WWW.Zappos.com

The Heelys Shoes Outlet
"l just cant believe | ever shopped
for Heelys Shoes elsewhere” C.J.

www.ShoesToYourDoor.com

Shoes Heelys - Amazon.com

Low prices on shoes heelys.
Qualified orders over $25 ship free
Amazon.com

Low Prices on Heelys

Every Style, Color & Size for Kids

. & Adults. Free Shipping Everyday!

www.Shoes.com/Heely&#39:s

Heelys Shoes

Shop for Heelys Shoes

Heelys Shoes from 1000's of Stores
www.Shopping.com

Heelys Shoe

Shop Online, Pick Up In-Store on
the Same Day. Save Today.
www.FinishLine.com

Kids Roller Shoes
Free Shipping USA
www.taylorshoes.com

Heelys Shoes

Shoes and Handbags Galore
Check Out Our Great Prices! (Aff)
www.shoepursuit.com

1/15/2008
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Heelys Bliss 2 - Black/Pink $59.95
But | like them and they are fun to zoom around in. They Suuuper
are hard to get the hang of. | wear this shoe my brother's

b baseball games and outside.

Add to Shopping List

Refine product results for: heelys gamer shoe

Price range Stores Seller rating

Under $20 Buy Shoes Online - F... 4 stars and up
$20 - $40 got curves 3 stars and up
$40 - $60 Shoes.com 2 stars and up
Over $70 Suuuper Has a rating

$ to$ 15{,’;‘ Vendio More »

! More »
Gouglew

Result Page: 12 Next
Google does not charge for inclusion in its search results or accept payment for better
placement.

heelys gamer shoe { Search Products ] [ Search the Web ]

Information for Sellers - Help

Google Home - Advertising Solutions - Business Solutions - About Google

©2007 Google

http://www.google.com/products?sourceid=navclient&ie=UTF-8&rlz=1T4SUNA_enUS24... 1/15/2008
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(IN U.S. PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE TRACT

X X LAND INVOLVED.
Jeffrey Rubinstein, Rubinstein & Associates, P.A., 18001 Old Cutler R }UDC—'L
Road, Suite 600, Palmetto Bay Village Center, Palmetto Bay, Florida Attorneys (If Known) GXSTRA 1k
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