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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF FLORIDA FiLebby VK DC.
MIAMI DIVISION
) _ JAN. 31, 2008
Jennifer Nicole Lee, Inc., a Florida )
Corporation, and Jennifer Nicole Lee, ) CLARENGE MADDOX
individually, ) CsL.E;KoLFLSEL:’-S r‘&'m%n?
)
Plaintiffs, ) Civil Action Number:
v. )
) -CIV-
Fit Global, LLC, a New York limited ) 08-20271-CIV-KING/GARBER
Liability company, and Andrew Freirich, )
individually, )
)
Defendants. )
)

COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF

JURY TRIAL DEMANDED

JENNIFER NICOLE LEE, INC. (hereinafter, “JNL”), and JENNIFER NICOLE
LEE (hereinafter, “LEE”), jointly herein “Plaintiffs,” hereby file this Complaint against FIT
GLOBAL, LLC (hereinafter, “FGLLC”) and ANDREW FREIRICH, individually,
(hereinafter, “FREIRICH”), jointly herein “Defendants” for, inter alia, Federal Trademark
Infringement, False Registration, Dilution, Misappropriation, Tortious Interference With
Prospective Business Relations, and in support hereof allege as follows:

JURISDICTION AND VENUE

1. This is a complaint for False Registration of a Trademark, Trademark Dilution,

Misappropriation of Trademark, Tortious Interference With Prospective Business Relations,

Fraud In the Inducement, Rescission, Conversion, Accounting, and Breach of Contract.
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2. This Court has jurisdiction over this matter under the provisions of 28 U.S.C.
§1331, 15 U.S.C. §1121 in that said claims arise under the Trademark laws of the United States
of America, 15 U.S.C. §1051 ef seq.

3. This Court has supplemental jurisdiction over the remaining state and common
law claims related hereto pursuant to 28 U.S.C. §1367.

4. This Court also has jurisdiction over this matter under the provisions of 28 U.S.C.
§1332 in that the parties are citizens of different states and the matter in controversy exceeds,
exclusive of interest and costs, SEVENTY FIVE THOUSAND and 0/100 DOLLARS
($75,000.00).

5. Venue is proper in this District under 28 U.S.C. §1391 in that Plaintiffs’ claims
arise in this District.

THE PARTIES

6. JENNIFER NICOLE LEE, INC. is a Florida corporation with its principal place
of business at 6619 South Dixie Highway, #178, Miami, Florida 33143.

7. JENNIFER NICOLE LEE is an individual, sui juris, above the age of eighteen,
domiciled in Miami-Dade County, Florida, and President of Jennifer Nicole Lee, Inc.

8. Upon information and belief, FIT GLOBAL, LLC is a New York limited liability
company with its principal place of business at 169 South Main St., Suite 345, New City, New
York 10956.

9. Upon information and belief, ANDREW FREIRICH is an individual, sui juris,
above the age of eighteen, domiciled in the State of New York, and is a Managing Member of

FIT GLOBAL, LLC.
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SUMMARY OF THE CASE

10. This is a case of greed and deception, fueled by FREIRICH’s unfettered ambition,
that has resulted his having deliberately deprived and converted more than $225,000.00 of
Plaintiffs’ money, in addition to having damaged JNL and LEE’s trademark and industry name,
intentionally interfered with her freedom and ability to make a living within the health and
fitness industry where she has become celebrated, and culminating in FREIRICH’s unauthorized
registration and use of Plaintiffs’ trademark.

11. Through a pattern of manipulation and undue influence over LEE, FREIRICH
induced LEE to enter into an agreement allegedly giving FREIRICH certain apparent authority
to use and market JNL’s trade name. Pursuant to said apparent authority, FREIRICH wrongfully
received and retained payment in the amount of $225,000.00 from a third party, which rightfully
belongs to LEE. Thereafter, and as part of his pattern of deception and inducement, FREIRICH
unlawfully registered a trademark clearly associated with and in use by JNL and LEE.

12. As a direct and proximate result of FREIRICH’s foregoing and continued
misconduct, Plaintiffs have lost and continue to lose substantial monies and LEE has suffered
irreparable harm to her industry name, reputation, and her trademark, which cannot be replaced

through pecuniary damages alone.

FACTUAL BACKGROUND

Jennifer Nicole Lee’s Celebrated Marks

13. LEE and JNL are the owners of certain federal and state common law trademarks
related to logos, products, Internet website content, audio media, visual media and print media,

as well as personal services, all related to the physical fitness industry.
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14. The above referenced marks were developed by LEE and through LEE’s business
operations based in Miami, Florida and have been in her continued and exclusive use since their
creation.

15. From 2003 to present, LEE has enjoyed the distinction of having appeared on
national magazine covers including, but not limited to, Fitness Rx For Women and Oxygen Fat
Loss, and served as a guest on national television programs, including the Oprah Winfrey Show,
Inside Edition, as well as several appearances on The CBS Early Morning Show. LEE was also
voted as Ms. Bikini America 2005, and has had numerous, paid speaking engagements,
developed a successful internet website with audio, visual and literary content, and has written a
book on personal physical fitness.

16.  For years prior to the acts of the Defendants as alleged herein, LEE and JNL were
continuously in exclusive use of the marks associated with the physical fitness industry.

17. Prior to the acts of the Defendants as alleged herein, LEE, through her individual
efforts, has achieved fame, success and acclaim in the fitness industry.

Defendants’ Wrongful Acts

18. In or about December 2005, LEE was introduced to FREIRICH.

19. FREIRICH held himself out to LEE as a knowledgeable producer in the
entertainment industry, specifically as it relates to physical fitness products.

20. FREIRICH proposed the use of LEE’s marks for the development of a series of
fitness DVD’s and other products under the new name of “Fabulously Fit Moms” (hereinafter

CGFFM’,).
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21.  LEE agreed to develop the new FFM line of fitness products with the express
understanding that FREIRICH would use his alleged knowledge, industry contacts, and expertise
to promote the new line of products.

FREIRICH Convinces LEE to Sign an Unenforceable Contract

22. On July 19, 2006 LEE and FREIRICH, under his use of the fictitious name of “Fit
Global” (hereinafter, “FG”), entered into an agreement whereby LEE acted as the independent
subcontractor of FREIRICH for the development of the FFM line of products (herein, the
“LEE/FG agreement”). A copy of the same being attached hereto as Exhibit “A.”

23. The LEE/ FREIRICH agreement was drafted by Defendants and their attorney.

24, Under the promise of sharing royalties and profits equally, FREIRICH induced
LEE to sign the LEE/FG agreement, which contains terms and conditions that are vague,
ambiguous, conflicting, and purports to be in perpetuity, which allowed FREIRICH to shop the
DVD series under the apparent authority granted thereunder by LEE.

25. LEE was not represented by counsel when she signed the LEE/FG agreement.

26.  On numerous occasions during the term of the LEE/FG agreement, FREIRICH
insisted that JINL and LEE desist from participating in other business ventures, claiming the same
were in conflict with the LEE/FG agreement.

27.  During the term of the LEE/FG agreement, FREIRICH, through his new wholly
owned and controlled company, “Fit Global, LLC,” entered into an agreement with Koch
Entertainment, Inc. (“Koch”) for the production and promotion of a DVD series entitled
“Fabulously Fit Moms by Jennifer Nicole Lee” (hereinafter, the “DVD series”); the DVD series

was comprised of a set of 6 DVDs containing physical fitness training video, starring LEE.
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28. During the negotiation period with Koch, FREIRICH intentionally kept LEE in
the dark as to the terms of the Koch agreement and regarding the advance against royalties paid
to Fit Global, LLC in the amount of $225,000.00 under said agreement.

29.  As a matter of fact, while FREIRICH was negotiating and making his deal with
Koch, he induced LEE to work for a de minimus fee for her participation in the DVD series.

30. Having no intention to fully develop the DVD series beyond cashing out the
initial $225,000.00 payment, FREIRICH made the minimum payments possible to realize the
initial production, used the Plaintiffs’ name to indebt the company, and kept the rest of the
money for his own use.

31 During the relevant period, the parties also discussed creating a new company that
would receive certain assets of INL and LEE, including her trademarks, with proposed assets of
Fit Global LLC in order to further develop their joint business relations. At that time, however,
LEE remained unaware of FREIRICH’s wrongful acts.

32. Intending to secure more rights related to LEE’s trademarks, in or about late
December 2007 or early January 2008, and while LEE was preoccupied attending serious health
matters related to her son, FREIRICH induced LEE to allow him to register her trade name and
logo as a word mark, convincing her that if he did not someone would likely do so imminently
and “steal it” from her.

33. As a result of his inducement, LEE then assented to the registration of her mark,
in reliance upon the expectation that they would enter into an operating agreement for the new
company that was supposed to be forth coming and that under that new operating agreement she

would retain certain rights to her name and marks.
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34.  Upon learning of FREIRICH’s past wrongful acts, LEE ceased further
negotiations with FREIRICH regarding the new company and transferring any interest in her
marks to them jointly.

35. As a consequence of the breakdown of the negotiations for the new business, LEE
demanded that FREIRICH file an abandonment of the trademark registration that had been
conditionally authorized, but FREIRCH refused to do so.

36. To date, FREIRICH continues to retain an unauthorized claim and purported
interest to LEE’s “JNL” mark, despite repeated demand that he abandon such claim.

37.  As a result of FREIRICH’s intentional and wrongful acts, Plaintiffs were forced
to retain the services of the undersigned firm and have agreed to pay the same a reasonable
attorney’s fees.

38. All conditions precedent to bringing the instant action have been performed,

excused or have been waived.

COUNT I: FALSE REGISTRATION
(Federal Question under 15 U.S.C. §1120)
JNL & LEE versus FGLLC

39.  Plaintiffs re-aver and incorporate herein by reference all allegations in paragraphs
1 through 5 and 10-38 of this Complaint as if fully set forth herein.

40.  All conditions precedent to bringing the instant action have been performed,
excused or have been waived.

41. Defendant’s acts as alleged herein, by having procured or maintained a
registration in the Patent and Trademark Office of a mark by a false or fraudulent declaration or

representation, constitute a False Registration in violation of 15 U.S.C. §1120.
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42. Plaintiffs have invested significant time and money in the development of the
subject marks.

43. Defendant’s violation of 15 U.S.C. §1120 has damaged the Plaintiffs.

44, As long as the false registration by the Defendant remains Plaintiffs suffer
ongoing injuries.

45.  Plaintiffs do not have an adequate remedy at law under the present circumstances.

46. Due to Defendant’s wrongful acts, Plaintiffs were forced to retain the legal
services of M. FUENTES & CO., and is obligated to pay them a reasonable fee for their services.

WHEREFORE, Plaintiffs, JNL and LEE, pray this Court enter a judgment against the
Defendant, FIT GLOBAL, LLC, for the following:

a) money damages for all profits realized by Defendant’s use of the falsely
registered mark and any losses suffered as a consequence thereof, including
interest, costs and attorneys fees;

b) a mandatory injunction issued by the Court requiring the Defendant, through
its officer(s), to take all actions necessary to place the Plaintiffs back in their
original position as sole owners of the subject marks (including, but not
limited to, filing an abandonment of the registration thought the United States
Patent Trademark Office and executing a release of claim regarding the
same); and

c) for all other such relief at law or in equity this Court may deem just and

proper.
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COUNT II: RESCISSION
(Florida Common Law and Florida Statutes §542.335)
LEE versus FREIRICH

47.  Plaintiff re-avers and incorporates herein by reference all allegations in
paragraphs 1 through 5 and 10-38 of this Complaint as if fully set forth herein.
48. All conditions precedent to bringing the instant action have been performed,
excused or have been waived.
49.  LEE and FREIRICH had business relations relating to the health and physical
fitness industry.
50. On or about July 19, 2006, FREIRICH, then doing business as “Fit Global” a
“N.Y. based Sole Proprietorship,” induced LEE to enter into the LEE/FG contract, related to,
inter alia, the production of a “health and fitness series of DVDs”. See a copy of said contract
attached hereto as “Exhibit A.”
51.  The grounds for the rescission of the above contract are as follows:
a. “Fit Global, a N.Y. based sole proprietorship,” could not enter into a
contract without having registered its name to do business in the State of
New York, accordingly the contract is void;
b. The contract contains terms in conflict with one another such that it is void
for vagueness;
c. The contract is impossible to perform as written, so it is void for
impossibility of performance;
d. The contract violates Florida Statutes §542.335 and public policy in that it
attempts to assert an invalid restriction and prohibition of trade and

commerce without a legitimate business interest by having a restrictive
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covenant that is enforceable in perpetuity within a personal service
contract;
e. The subject contract is also void under public policy because it required

LEE to waive unknown future rights

52. Plaintiff has rescinded the contract and notified Defendant of the same.

53. Plaintiff has offered to restore any benefits obtained under the contract from the
Defendant.

54.  Plaintiff has no adequate remedy at law because money damages are not an

adequate remedy under the circumstances set forth herein.
WHEREFORE, Plaintiff, LEE, prays this Court enter a judgment against the Defendant,
FREIRICH, that:
a. adjudges the contract rescinded and void ab initio;
b. provides for an equitable lien against any property in the hands of
Defendant that were purchased or obtained with moneys due Plaintiff;
c. provides for a constructive trust against any monies or properties in the
hands of Defendant that properly belong to the Plaintiff;
d. for all other such relief at law or in equity this Court may deem just and
proper.
COUNT III: FRAUDULENT INDUCEMENT

(Florida Common Law)
LEE versus FREIRICH

55. Plaintiff re-avers and incorporates herein by reference all allegations in

paragraphs 1 through 5 and 10-38 of this Complaint as if fully set forth herein.
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56. All conditions precedent to bringing the instant action have been performed,

excused or have been waived.

57.  Defendant made false statements of material fact as asserted herein.

58. Defendant knew at the time the statements were made that they were false.

59. Defendant intended to induce Plaintiff to act upon said false statements.

60.  As a direct and proximate cause of Plaintiff reliance upon said false statements,

Plaintiff was and continues to be injured.

WHEREFORE, Plaintiff, LEE, prays this Court enter a judgment against the Defendant

that:
a. adjudges the contract rescinded and void ab initio;
b. awards money damages including interest and costs;
C. provides for an equitable lien against any property in the hands of

Defendant that were purchase or obtained with moneys due Plaintiff;
d. provides for a constructive trust against any monies and properties in the
hands of Defendant that properly belong to the Plaintiff; and
€. for all other such relief at law or in equity this Court may deem just and
proper.

COUNT 1V: CONVERSION

(Florida Common Law)
JNL and LEE versus FGLLC and FREIRICH

61. Plaintiff re-avers and incorporates herein by reference all allegations in
paragraphs 1 through 5 and 10-38 of this Complaint as if fully set forth herein.
62. All conditions precedent to bringing the instant action have been performed,

excused or have been waived.
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63. On or about August 9, 2006, FREIRICH received $225,000.00 from Koch as an
advance on royalties, pursuant to the Fit Global LLC contract with Koch. See paragraph 6 of
said agreement attached hereto as Exhibit “B.”

64. Said contract was entered into unlawfully by FREIRICH, as it was procured
through the apparent authority granted FRIERICH under the LEE/FG agreement which was
procured from LEE through fraudulent inducement.

65. Said royalty advance is the rightful property of LEE.

66.  Defendants did the foregoing with the intention of permanently depriving Plaintiff
of the $225,000.00 advance.

67. Additionally, on or about December 26, 2007, FGLLC registered and converted to
its own use trademarks that were then the property of Plaintiffs and are of a substantial value.

68. FGLLC did the foregoing with the intention of permanently depriving Plaintiffs
of the use of their trademark.

69. Despite demand, FGLLC refused and continues to refuse to return to Plaintiffs the
foregoing property.

WHEREFORE, Plaintiffs, JNL and LEE, pray this Court enter a judgment against the

Defendants that:
a. awards money damages including interest and costs;
b. includes a mandatory injunction requiring FGLLC to cancel and abandon

the registration of Plaintiffs’ marks; and
c. for all other such relief at law or in equity this Court may deem just and

proper.
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COUNT V: TORTIOUS INTEREFERENCE WITH BUSINESS RELATIONS
(Florida Common Law)
LEE and JNL versus FGLLC

70.  Plaintiffs re-aver and incorporate herein by reference all allegations in paragraphs
1 through 5 and 10-38 of this Complaint as if fully set forth herein.

71. All conditions precedent to bringing the instant action have been performed,
excused or have been waived.

72. Prior to Defendant’s wrongful acts as alleged herein, Plaintiffs had ongoing
business relations with third parties regarding the use of Plaintiffs’ trademarks.

73. Defendant knew of Plaintiffs’ business relations.

74. FGLLC intentionally and unjustifiably interfered with Plaintiffs’ business
relations when it refused to return Plaintiffs’ rights in the trademarks thereby interfering with
Plaintiffs’ ongoing business relations.

75.  Plaintiffs have been damaged as a consequence of Defendant’s interference.

WHEREFORE, Plaintiffs, JNL and LEE, pray this Court enter a judgment against the
Defendant, FGLLC, that:

a. awards money damages including interest and costs;

b. includes a mandatory injunction requiring FGLLC to cancel and abandon
the registration of Plaintiffs’ marks; and

c. for all other such relief at law or in equity this Court may deem just and

proper.
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COUNT VI: TORTIOUS INTEREFERENCE
WITH PROSPECTIVE CONTRACTUAL RELATIONSHIPS
(Florida Common Law)
LEE and JNL versus FGLLC

76. Plaintiffs re-aver and incorporate herein by reference all allegations in paragraphs
1 through 5 and 10-38 of this Complaint as if fully set forth herein.
77.  All conditions precedent to bringing the instant action have been performed,
excused or have been waived.
78.  Plaintiffs currently have prospective contractual business relationships with third
parties for the use of Plaintiffs’ marks.
79. Due to Defendant’s intentional interference with Plaintiffs’ trademark rights,
negotiations with the prospective contractual relations have been substantially hindered.
80. Defendant intentionally and unjustifiably interfered with Plaintiffs’ business
relations when it refused to return Plaintiffs’ rights in the trademarks.
81. Plaintiffs have been damaged as a consequence of Defendant’s interference.
WHEREFORE, Plaintiffs, JNL and LEE, pray this Court enter a judgment against the
Defendant that:
a. awards money damages including interest and costs;
b. includes a mandatory injunction requiring FGLLC to cancel and abandon
the registration of Plaintiffs’ marks; and
c. for all other such relief at law or in equity this Court may deem just and

proper.
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COUNT VII: DECLARATORY JUDGMENT
(Florida Statutes §86.011)
JNL and LEE versus FGLLC and FREIRICH

82.  Plaintiffs re-aver and incorporate herein by reference all allegations in paragraphs
1 through 5 and 10-38 of this Complaint as if fully set forth herein.

83. All conditions precedent to bringing the instant action have been performed,
excused or have been waived.

84. Pursuant to Florida Statute §86.011, the Courts of this state “... [m]ay render
declaratory judgments on the existence, or nonexistence of any immunity, power, privilege, or
right; or of any fact upon which the existence or nonexistence of such immunity, power,
privilege, or right does or may depend, whether such immunity, power, privilege, or right now
exists or will arise in the future.”

85. A controversy within the jurisdiction of this Court has arisen between Plaintiffs
and Defendants as a result of which Plaintiffs are in doubt as to their rights.

86. Plaintiffs contend that they are the owners of the above described trademarks.

87. Defendants may claim some right or interest in the subject marks.

88. Plaintiffs petition this Court to enter a final judgment declaring that the subject
trademarks belong to Plaintiffs by their having created them and by their having been in prior use
by Plaintiffs nationwide.

89.  Unless the Court grants the relief sought, the rights of the parties with respect to
the above trademarks shall remain undetermined and that may result in a public disservice
because there would be confusion in the marketplace as to the rightful owner of the marks.

90. As the owner of the subject trademarks, Plaintiffs have the right and require this

Court to address the issues set forth herein.
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WHEREFORE, Plaintiffs demand the entry of a final judgment declaring that the
trademarks subject of this suit:
a) were created by the Plaintiffs;
b) were and remain in use;
¢) are attributable to and associated with the Plaintiffs;
d) are the sole property of the Plaintiffs; and
e) for all other such relief as this Court may deem is just and proper.
COUNT VIII: ACCOUNTING

(Florida Common Law)
LEE versus FREIRICH and FGLLC

91. Plaintiff re-avers and incorporates herein by reference all allegations in
paragraphs 1 through 5 and 10-38 of this Complaint as if fully set forth herein.

92.  All conditions precedent to bringing the instant action have been performed,
excused or have been waived.

93. Plaintiff and Defendants had business relations.

94.  During the course of their business relations, Defendants received monies paid in
connection with products and services originating from their business relations with Plaintiff.

95.  Plaintiff and Defendants business relations gave rise to a confidential or fiduciary
relationship whereby Defendants owed Plaintiff a duty to act in good faith and to disclose
material facts about the business relations.

96.  Defendants have refused to allow Plaintiff to inspect the accounting records for
the monies earned and expenditures made in connection with their business relations.

97. Plaintiff has a right to inspect the subject records.

WHEREFORE, Plaintiff prays this Court enter a judgment against the Defendants that:
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a) orders Defendants to provide and disclose all documents and information
subject of their business relations, including, but not limited to all evidence of
monies received, costs incurred, invoices paid in connection with the business,
and all other such reasonably related documents and information;

b) awards money damages including interest and costs; and

c) for all other such relief at law or in equity this Court may deem just and
proper.

JURY DEMAND

Plaintiffs hereby demand trial by jury of all issues raised in this Complaint that may be

submitted to a jury.

PUNITIVE DAMAGES

Plaintiffs hereby reserve the right to amend the present complaint to include a count for
punitive damages upon presentment of all conditions precedent and underlying evidence.

CIVIL THEFT

Plaintiffs hereby reserve the right to amend the present complaint to include a count for
Civil Theft pursuant to F.S. §772.11 upon presentment of all conditions precedent and

underlying evidence.

Dated thisz of January 2008.

M. FUENTES & CO.
Counsel for Plaintiff’s
150 Alhambra Circle, Suite 725
Coral Gables, Florida 33134 /
Telephone: (305) 854-7744

M. FUENTES & Co0., 150 Alhambra Circle, Suite 725, Coral Gables, Florida 33134, Telephone 305.854.7744
Page 17 of 17

17 of 44



‘Case 1:08-cv-20271-JLK  Document1 Entered on FLSD Docket 01/31/2008 Page 18 of 44

EXHIBIT “A”

18 of 44



DEtgdé-B08-cW20271-JLK  Document 1

Dec 11 07 08:04a

e

19 of 44

‘DEC—IB—@?

31

Entered on FLSD Docket 01/31/2008 Paggﬁ[ﬁ%fillh

MOM| 23 :49 WINNIMG.FITHNESS 94 1221 .81
1Y
// \r’ |
AGREEMENT 3
Vs

This [AGREEMENT {the Agreemenz) is made zad entered lints this day oI
thi“cf Jufy 2006 (the Effeactive Dat2), by and betwspn Fit Global. to be

raferyred o as {“FG“) in the Agreement a N.Y¥. bassd) scle Proprietorship

owned by Radrew Freairlich, at 368 South Main St. Sulfe 345, New City,

N.¥. (10835 and Jennifer Nicole Lee, to be referred fFo as (“*JNL”) an

indiyiduai, at an add-ess of 5020 W €7°F Ave. Miamil, P1 321%6.

This [Agrepment shall supercede any prior oral and ofF written

convgrsatiions, commuanicaticrns, understandings and afrsemencs hetweesn

thz Dacpkips.

Recigals:

Serigs:| "Fabulously Fit Moms" a health and fitness periss of DVD's,

created by andrew Freirich and Jennifer Nicole Lee.|RBoih partizs agree

tha=< [pofh|shall bea accorded credit as co-creators o all Drograms,

packaging| art, advertising, premotion and puklicity whexs applizable

INL shallialss bée credited as HOST of the series anf her name shall

folioWw the titles on the DVD’'s, and read as follows

*Fabullousl
heost.

A, P3| desi
furnikh
subsefpientg
to bel pa
gsubjegRr|td
B. JNL des9
set fprith

NCTwr,
COVnAnils
and vililag
cf which i
follows
Z. JNI nhern
and firthd
as Sull cd

2., Servilce
The taping
subhsequan

in rel

Inszal

the services of

oduced by FG

FrHEREFORE,

ation to

lment Sns:

y Fit Mems” with Jeznnifer Nicole Les,

res Lo engags
JONL as a performer/host in
tapings/installments of "Fabulous Fit Mo
(the first taping and all subss
the terms and conditions set forth below

ires
hereirn.

in congideration of the promises and
and agrssements her=2inafter set for=h, and
le comsideravtiorn, the receip: arnd sufficis
s hersby acknowledged, SNIL and FG ¢lobal H

eby agrees to provide JNL's services as sd
T agress to accept the Compensation (as hd
rpensation and consideration of all such 4

S.

of the fivet production/installment g 2d

productiong/installmencs, and tapings of
"Fabulously Fit Moms*.

Tapings pf
(¢5-61)
inszal}lmen

individual

mipates in length of the series "Fabulously

up to six {6) distinoc

fitness DVD progral

L iz def:ned as a production consisting of
distinct programs or less number of indiw

SO L

JNL on an independent contrjctor

£O accepht such engagement on the terhs

ong as JNL 13 the

ka=zi=s to
he 2006 and
" sari=s 0f DVD's

quent tapliags)

and conditions

the mutual
for ether good
nay

areby agrse as

t fcrth her=in,
reinafter defired!
clusive zervices.

C&, ard all
pbrograms and DVD's

ns approximately
it Moms* An

up to six (§)
idual programs.
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A. JNL shall render JNL's exclusive services hereunfler

congcfentlously utilizing CNL's best talents, efforfs and abilftieé
ander th% control and in accordancs with the instrufcions, directicns
and regupations of PCG. Without limiting the foregolng., it is expressly
agreed rthat JML stall rendexr all pre-production, prpduction., post
preduttion and publicity services jin connection with or relating to ths
Series IFabulously Tit Moms", a’ FGO szha’l reguire ikcluding without
limithtion, wardroke fittings. readings, rehearsals| pre-production
mestings| |pre-recordings, publicity intervisws, publicity stills, cover
shootph, |makeup, xecordings, tapings, rs-takes, added audic, dubbing,
and lpopimg., JNL shall render such services during the tCerms hereof as
FS shall| reasonably require in connection with the haking, .
phactography and recording of the programs, trailers| and or interviews,
to pr:mcﬁe the Serieg, any taping/title of the serids and the Seriss as
a wachks Far nc additional compensazion other then sgt forth in this
AJreehzent

B. COwnership and Grants of rRighrs.

JNL egreed that che resulis and preceeds of JNL's gqrvices, Zncluding
withoWt {limitation all material performed, prepared] conceived of,
subnitted and interpolated by JINL (all such results jand procesds
hereinpafter referred to as the "Procssds~)., shall bd czastituted as an
indapenc%ft contractor “worx for hire~”.
|
With fespact to Rovalbties and Trademarks, G and JNI havs agresd to ths
folloying lecuity share of royalries and co-ownsrshiy of trademarks as
spacifiC§1ly dascribed below.

Royal:ieé from sales of CVD’'s,
It has begn agreed by FZ, that it will share with JNL Fifty psrcent

{50%) |of| the mat Rovalties, if any. received by FG flrcm the net sales
of DVD'S!IESS aXpaenses .

I

|

Tradena:ks,

FQ and JNL will ¢o-own the registration of the traddnark “Fabulously
Fic MgmsT in classes (009,041} in addition to anv furthzsr tradsmark
regisirations under the “Fabulously Fit Moms” brand.

Cther Opportunitiss and Extensions.

wirh respect to the bra “Fal it ¥ ”

ea2h Earév will Co—deve§ip arglizfiii o J?m? ﬁC ald'JNL ag?ee thit
Y o w11 an equal propoftion of the squity
e products that may bes developed created, mprksted and )

d kbased on the hrand “Fabulously Fit Moms” ahd it's extensions.

: mal ggreement will ke manufactursd between the parties as

%tad with more detailed terms and conditions

< i L1
1o specific to
furthar gpportunities and extansions.

"
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3. Exelusiviny. i
JINL's| spriices, agpearance(s), and obligations in the rielcds of

[
exarcise, | firness shell be exclusive to FG in all mbdia and Aelivery

methofds|of ‘audio/wisual” nature during the Term and

cenditions of this

Agreement| If JNL is offered to participate and or {ppear in,

(Irclpding bu: rnot limited to): a Fitness, exercise

nutrition, DVD,

pregrim] Pilrect Regporse, Television, Video On Dumagd, product campaign
in an| (tapdio/visual”} nature during the Term, then|INL and her
management must immediately and in good faith, so ndtify #G of such
cffer} FGishall have ten {10) business days to evaldate snd determine
if sufh |offer is a direct conflicz of interest with |=he series
"Fabulously Fib Mom’sz. FG shall respond in writing 4ither way to JIND
and Ler mdnagement with either an apprecval or non-agprceval with respacs
Lo FEIs |exclusivity rights as described above. This exclusivity shall
in nc|wdy [prohibit JNL from continuing to promote ard market ey
existing JNL image, website, exigting lines of preddcts, sc leng a

they arg fot directly a conflict of interest to the |°

5
Fabulcusly Fic

Mows” [sgries and the terms and conditions of thisg Adqreement. Other
epporfuniifiies, products, standard bookings, commercikls, conventions,
cthar | (non~conflicting) product sndorzements. interviews. privang
training glierts, phots shoocrs, publizshing, photo cdntracty,
appeayances, book =ignings (Crack the Coda) swinsuitk, ce_endars,
appeayances, competitions shall not be included in the scope of this

exclugivicy .

4. T=2ym.

The togrm of this agreement will be for no less then Fhizee (1) Yvears,
fron thel inlitial release of the first DVD title by cthird party

~

distriburolk, unless otherwise terminated prior tc thk

term by FGL by sending a (30) thirsy day written noth

wxplrazion of zhe
c¢e to JNL, for

reasons, | (including but not limited tol the disconzijpuaticna of futurs

producripng and marketing of the DVD series “Fabulou
at ics| sple discretion may option to extend the Term
written notice to JNL, (30) days prior to itz expirat
extensfior and extensiocns thereafter, shall bz in ined
y=ars fromithe date of last eypiration.

5

5. Start|Dats for Production Servicés by JNL.
FG shall | desigrate the start date for vroduction ser:

dwle |and provide JNL in writing with a minimum of
avs o sudh dates dntended “or taping,

6. Com;ersation and Royaltiss.

In f£fall and complate censideration for the services I
all seivilced
Presende |tg perform durinc all phases of pre-producri
pest produgilon and promotion. Thisg inciudes all tapi
days, floy als

exclusivityl of this agreement.

ly Fit Mcms®. g
by previding a
lorn. Bach

ements ¢f two {2)

ices by JML, FQ

hall fomsult with JNL regarding scheduling on a precquoction-taping
e 2

chirty davs (30}

s endered by JNL for
S rendered and owed, based on INL's full oiiity and

O, production.

C g and rehearsal
-Gng as JNL's services are required undshy ths term and

N
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e conpeasated asg follows:
c30.200) as—"

tien. The sum cf Twenky Thousand Dollars {744, & .
4d cotal payment, ich includes rehearsaly. prz-preductlon

and postproducticn. promotion and publicijy s2rvices as

this Agreement.

in !30) rhirty days from the
prcductions/installmencs shai
respect to all terms ané condi

with
. Subsequent
heduls with

sreducrions and Installmenks:

bosequent production that includes six {6}
tapings. The compensaticn amcunt shall be
the first productior/installment of Twenkty]
lin>ess. the amoun: of titles regquested may
ot programs

rograms are reguested, then the armount of
Jon would me Thirtszen Thousand Three Hundre
19,334 . With respect to Royalties in {paz
will always remain the same.

(50%) of

'

jlas. JNL will receiwe fifty p=rcent
v if any, on DVD sal by third party
rulously Fit Moms". Net rovalties is defir]
ass costs and exXpenses.

=

PG,

In the event tha: FG is successful
securing a third party paving sponsd
o: product placement, <¢roag promotion,
d or advercising fcr the series. F3, it
ifty percant {50%) porticrn thersol of the
s any third paxty expenaes and commissicns
thesa deductions., FG shall split agually

kips.
and

u SO P U4 R (/]
ot

oy

h JNL.
thedula: JNU will be paid her Lifty peroend
n 320 davs receipt of rovalries receiwvsd by

: F3 shall provids JNL & copy of Rovalry d
nd asz provided by third party distributcoxd
shall for forwarded with in seven busin

]

=

nid Royalties:
tndorsed To

shail forwa

211 paywents, and royalties
ilver Model Hgt. c/c JNL. The:x
rd payments and funds Eo JHNL

=
o
=

d

Fedule: JNiLe shall be paid the amount of Tws
1$20,C00)

for a subssquent production/inpstallment.
compansaticn shall be pro-rated as follows].

Lnty Thousand
‘ompletion of
| follcw Lhe same
- ions in this

cistinct

egqual ko tha
Thousand Tollars
Le less then siX
In this
{E.g. if four
pro~-rated

1 Thirty Four
agraph 5bi

rtha net Reyalbies
distribuzcrs of Che
ed a5 mcnies

in acquiring,

y. including but
cress marketing
ucecessful, shail
net monies
incurred.
e remainder oI

{
F

0%

EC AE
G I

) shaxe,
rom third
cacements as

to FZ3.
8 Cays

Such

sucn

ofF

to JNL Lf any.
cafrer, Silver
oproprialtely.
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7. Suarantge.

The Cerms dnd condictions of this agraemspt 1L the flfsi pf;iﬁ:ﬁigzs -
inatallmdng are applicable on all future anc‘sufgequsé_ g*’lm;n~ S
instelilmangs., 1E any. Nething herein affer tie first lRSuéz t;4vor*
production |shalli be considered as & guarzntee of employment anc oI

contratting of JNL's services

rion .

H
5

3. Texmisz

; j ] tasad
linate this Agreement with JNL upern creach|of corntract s2d

FG may| L&l - .
on thel terms and cconditions 5L this agreementc W}th ng further e
obligatipnjor compensation to JNL, othezr then what ﬁﬁght'be ocwed E§~ er
2Zter |lsukcbssfully completing her services A4S descr;:edllp the~CQ~ma
and conditions of this Agrsement ncapnse* shall not bp Jlimited o =uch
condudt hsl| r=fusal to participate in renearsals, tapfng days, 1mm?ral
actisnds.| ahd ¢r cther disruptive actiors by JNL, thaf may be harrful bo
the pyodiactlior: image and promozicn of the gexies.

S, Pay-or-pPiLay

Mothirng |contained in this Agresnent shall require FG to utilize JN;'S
serviges or tha resulcs and proceeds therecf or to eﬂhibit'the‘Serles,
i+ being dAgreed and acknowledged by JINL thab Company]'s okligations
hereunddr may te fully satisfied by the payment to JNL of the
compensacijon, susject to carminacion rights set fergh in thiz=
Agreement.

0w

10. X Righ:z 2o Eguitable Relisf.

JNTL a¢knowledges that in the event of a breach of aldy ©
colightions nnder this Agreement, the demage [if anyl <aused JNL
therely |sHall be irreparables or otherwise so sufficilent as to give rise
£o a rightli ef injunctive c¢r oth=r eguitable ralief, lard SNL
acknoiladdes shat J¥L s right and remedies in the edent of a breach of
this Agresmenz by FG shall be limited to thes right, |1f ary, ko recovex
darages | Ln an action at law and shall neot include tie right to xescind
or aalt]| irterfere with or otherwise affect any othgr exploitation of
~he Seriss (or related merchandising material or prdpertylor to
restrhin the exercise of any righta granted o FG hdreunder.

11, MNames, Voize, Image and Likeness.

JNL harab¥ cranzd to FG the right toe use JML‘s name] veice, image.
likenkss ., |biography., personal characteristics, signgzurs, and cther
perschal identification (JNL’s Likeness”) to advertise, promcks, cross

promobe,) fress markst, and publicize the Series andqor brand name o
“Famulowsly Fit Moms” and actendant merchandising efd/cr cther
promofion|thersof. JNL s engagement hereundaer includes without
limithtlewn, perfeormancs and/or appearance in non-~cofnarcial openings,
closings, [bridges, l=zad-ins, and lead-outs and on ajr promos. WC
2dditlional compensation shall be paid to JNL for scofjlong as such are
wsed pnd tonnected with the 3sries.

%
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produc
and/ox

13.

Any pu
wikh =
referz
not <o
infcxmp
not, 1
sonnsct
advexrtli
consent

14. Pex

on
2

JNL ad]
of
and irjscta
pertidipa
~he Sgxrie
zelevilsio
Televi
releph
Cransg
Zonnad

party

H
—~
D

six

one
Lo-b or vt

diﬁ

15. Cdndu
JNL's
converl
< ommi. Y
Lo pul
ar off]
wnfavd
those
=nall

< c:;n
tic

1ie
edd
rah
clla
nav

1&. Ag

]

BG
utilin
heresurder
purpcseg
the

sha

Gri‘e

3
i

partiglly

assig

zhangd

rv- £4)1
e
Q.
4
1}

publicd

s 100

ciony

any]

slgnment .

1% hiave the right to a&ssign to any assignees F
eiandfo: expleit the resultg and proceseds of ©

a2
1

-

Mhgnt throughout

still photographs bearing JNL’s imags

1 exploitatien cf any pature whatsoaver
the Series, individual ssgments,
, enisodez, of the same and/or J¥L’s nole
les name *Fabulousliy Fit Moma”.

4Ny

Ty
o N

LY.

iry, paid advertissmsnts, press notices oOr
4t to this Agreement and/or Series and aony
Y\ herein shall be under the =ols control o
& to and/oxr authorize any psersoen Or antity
L wichout tre express prior written approy
any circumstances,
and/oxr participation therewith forx public
snts and/or erdorsements without the exprsz
RS

rh

2l Appearsnces.,

il

1lment. Without Limiting the foregoing, JINL
tk in puolicity -related events and activit
al tneluding without Limitation (broadcast i
nl shows, satellite interviews with local st
and retzil markets. grant & number of pri
br in person}. JNL shall ke furnished waen
akcion and accommodations and a reasonable p
therewith for all such appearances appxoyv
tributor.

ol N

duct shall at
ns ard morals

all times be in conformicy wi
and standerds ox decency. JNL
act cor thing that will tend to degrade JN
matred, contempt, scorn. ridicule, or disx
rhe cemmunisy or any crganized grcup thers
1y upon FG, Distributors, and or <thar mark
iping through FG. If JNL 1s in breacx of ch
e the right =o rerminate this Agreement.

il this Agreement in whole or in part to a
of preduction, distributicn, mearkating and/
§. In addition FG has the right te assign t
cr wholly cwned zntity of Andrew Freirxich
zhall relisve FG of it’'s obligations hers

Iia

eing. JNL hersby grarts to FG the irrevo
rhe universe to use anc 1i

any and all focrage and/or tape in walzh Jﬁ,

titles)

use tna name of the S=7

o make a reasonakle numbexr of personal appearances
 bafore non-payving audiences o promote the Series each year

=X

Y

3 Lz2z1

anle and
b eoga JNLC s
appears or
L+ merchandising

L rn connection wikh
installments,
she brand

e

i3

Cherein,

ay informaticn
the terns

i ra@, and INL shall
To reiease SUCH
g1 FG. JINL may
i JNL’S
1ty ox

s priex written

q

({minimam

alsc agreesg to
s of the life ¢f
hterviews on
holons in relavant
b intexviews via
necessary with

Er diem in

bd by FG and third

Fh =he public
shail not do
, or Co subisct JNL
brute, cr to ghoak
i, reflecks
bting partners or
l.s Taragraph. FG

jo¥a

or

e~

‘s right zo

he szervices of
hy azsignea fox
by sxpleization cf
Lis Agreement Lo a
but no such

-nderx,

JDIL
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i e by
ot iz Hhebiond

17, independgdent contracter Status. -
| i - canst 4 to pa

JNL is [aC iﬁdependant contractor and not considared o,1,ﬁnswrge R oT=
o Cdint A i arshi ent, common law employes OFL .
in a jdint venture, partnskship. 29 ; oY L, if
rep:assncative of Fa. Enplovees, agents, OT sub—contricu?i; s TG, ey
ary. aye no% agents, Common law emplcyess OL reprgseu-athvs of TG.
hes nc |adchority to enter into an agreement,'c?mmleelt, or g o
understaﬂdihg on benhalf of FG. JHL is not eligible fof or en_lt:__cJ;
any oF tHe benefits that Company provides to 1TS cOmTPTL law emp:ojv?v;ﬁ
JNL is|sdiely responsible feor paywent of all compensation oﬂgd to JML'S
staff, i f any., pursuant to services rendered by JHNL uhdar this

|
agreen -39 AN }

i

|
18 . Won-Unicn.

This Agreeﬁent sanall not be subject To any provisiong Qf SAG/AFTRA
acreeman£s|and/o: requiremsnts, oY any guild and/or \ynion agregmsncs
aﬁd refjuirements, insluding without limicetion, minigums and qlregt
paymaents on behalf of JNL by F3 for pension and walfdre contribubticns
iy conpectlion with JNL’s engagement hereunder.

PR .

19. Paym

ONL 1s solély respongikie for the paymentz of all fedpral, state and
local ltaxat or fees, including witiout limitation, =ptimated ircome,
employment%and self-amnployment taxss, if applicable, in ccnnectiog with
the c:mpknsation received by JNL pursuant TS this Agpeemernl. JNL 1§
solely responsible for any tax payments for workers pompensation.

lilty! or ether insuxence in connection with thelprovision of
garviges by gL, under this Agrsement. No amount of the Compesnsation
will He deducted or withheld for state, 1ocal or fedpral taxes. No
FTCA, |FFTA or staCe unemployment taxes due in conneckion with the
Compensation will be payable by FG on -WiL's behalf of behalf of JNL's
employess, 1f any.

disabi

I
20, Fdrce Majeure
1f, dyring the time when JNL is rende-ing or is obliljated to render
services for FC& neyxeunder, FG is prevented from or mhmoered or
interruéced or interfersd with in any manner whatsogver in Preparing or
sroduding ithe Serxies. or eny distinct progzam. or pakt thereof, or in
utili;iﬁgiJNL’s services hereunder Ly, reason of any| pressnk oz Zuture
stabtulfe, ﬂaw, ordinance, regulaticn, order, judgmenyg or decres whether
l=gis]ative, executive or judicial (whether or not Malidl, act of God.
earchgu%kq, flood, fire, epidemic, accidenkt, explosipon, casua_ty, leock-
CC, hcycqtt, or strike)., riot, civil disttirbance, wWar, or armed
:onil_cé,[embargo, delay of commor: carrier, inabilidy wichout defazult

on FG|s |part —o obtain sufficient waterial, labor, tdransportaticn,
power ?rgcther assential commedizy required in tha jconduct of FE's
b:sines§,?or by reason of any other cause or caussg of any similarc

L or |bevond FG's control, or by reeson cf deatlf, illness or

acit) of FG and/or Andrew Freirich (each, an gjent of Forcs
Aajeu:e%, fhen if guch awvent of Foree Majeure ocecurg duxing ox

Faras with a producticn perisd or the commencenent theresf, TG mway
suspehd|and/or terminate JNL's engagement while such ewvsnt (s)

- ' )
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Cont.
cortines.| Such suspensions may OCCUr moIe shan oncs|during one-dvent
~f Force Mpieurs. If FG suspencs JL s engaqemeét PUTg%a?t co the -
feregding, | G may extend the applicable perucF;On pprioc and 3?3r 0”:
ML 3 |engzgement by FG for a periecd nok exczading thp Fotal periods of
suck fduspanzions p.us & reasonable amount of time re;ulr&@ {ofe] sta{F up
erodudtion] after the termination of the svent of For:g Majsure. qNL
chall |ast be sntitled zc receivs any compensation dafping any period of
such duspension and FG’s obligation to Dday JNL shall_be redu?ed, at
FG's diantion, by the number cf days of such suspeasfons or oY the
nunber of lepiscdes/distinct programs of the Series afffected tnergby. FG
zhall |havd the right at FG's elacticn, by netice to PNL at any time
durind the tnen curreat year of JNL’'s engagement dy FG, TO reduce the
rumberd of ppisodes/distinct programs of tha Series, Kf any for which FG
igs requirgd to compensate JNL during such year of JNL's engagersnt by
PG fot eadn episodesdiscinct progrsm of the Series wnich may be
canceled, |discentinued, postponed or suspendad by reason cf Forcz
Majeure.
21. Flugolls and Payola.
JNL Fhlly junderztands that she may not promote accedt to premots,
and/cr redeive and/or promise rto ccmpensate any thifgd party rhat wishes
to promotd any product or venture cn the program(s). Under 02
circuhstardeces is FG obiigated to fulfill any of thede promisss and or
agreshencs. JNL agrees that she will not do so arnd lull diszlosure must
ba promp=ly made te §G. Any breach of such undersrar]ding shall give FG
tha righ> {te terminate this Agreement.
22. Chring Provision.
Jun shall inot oring or make any claim that FG has bneached any ¢f the
orovikions hersunder unless (a) JNL aas first made f written dzmand
upornt F&@ tg sure such failure to meet FCG's obligaticr] to pay fess of
otheryise |performer hereunder, specifyirg the providion claimed to e
breached, |the reasons foxn such claim, the date oklidation of
performands was to have besn satisfied and any idenfifying specifics,
2nd with fwo weeks of FG's receipt of said written Jemand, such
obligkticsn has nol been satisfied. Zn amy event, FOQs liability and
JNL el rights and remedies for FG's fallure to make gny payment teo JML
provydied for in this Agreement shall be limited to Hhe payment of ths
morey|enly, not exceeding the amourt of any payment [provided for in
this hgreemenk, and in nc zvent skall the —ights acduired or tec b=
azquired By FG hersunder or the rights in the procedds of JNL's
cervipes then performed hereunder ke affected orxr imgeired. In
corme¢Cion with the claims for #G's Zailure to pay Jompensation, 1£ JNL
claims any deducticons made by FG from payment of fze¢s are improper, JWL
shall notify PG in writing o such claim, setting fdrch supportive
ﬁac;s PG |shall give promct and due consideraticn td such claim. and if
it is|detdrrmined that a deduction was impreper, in wWhole or in part, FG
sxall|promgptly pay the disputed amount t£o JNL: howsder, in no svent
shall|an {mprooer deducticn be deesmed a breach of Adrecmert,
@®
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A

Tr is mutus{lly agreesd that JINL‘3 services are spgc%al unique. unugual,
extraordinary and of an incellectual character JLVATG mhem & peculfar .,
value, |the {loss of wnizh cannor be reasonadbly or adeghately compe?aat?
in damages |in arm action &t law, and that FG. in the evep:.of any breach
vy JNL|enalil bs eatitled To equitable relief by way gt 1:junctlop or
otherwls=. [Resort to equitable relief, however shall fiot e ccns:;uad
to be a wailvsr of any othex rights or vemedies which [Company may L2VE
cr of Ehe right to recover damagss oY otherwise.

24 . Infemnification.

JNL hsfceby|agress at all Fimes to defend, indemnify, and hold harnless
Fe andl its!officers, =zgsats, =mployees, licensees, sjyccessors, and

assigris from and agalnst any and 211 claims, damages liabiiities,
costs land kxpenses {including without 1imitation reagonable attornseys
faes) |larising cut of amy breach or allegad breach bylplayer ©I an;

warranlty, [ovenanc, copdition or agreemsat made oxr T be performed by
JNL under khe terms of this Agreement.

25. TLrcapapity.

Tf JNI sufifers incapacity, FE may suspend and/or terfinats this
Agrsement.| FG shall be relieved cf its obligasicn tofJdNL with respack
ro army compensation, or incremental poxrtior therecf.|in which JHNL does
not fully perZform all of JNL's obligations hereundsr] for reascns of
incapacity. “Ipcapacity” as usad in this Agreement shall ba deemed to
include (mut shall not be limiced te) any physical of mental
disabilitiles making JNL unahle to psrform all of JINI¥s sbiligations
herzsunder.

26 . Defaullt.

Tf JUL fsils, refuses of neglects fully to perform gny or all of JNL'9S
oklicatiornds hereunder to the best of JNL’s ability, FG, may in iTs so0
discretion, terminate, s=ffoctive at once, all obligguions and rerms a
monditiong of CNL’s employment, including a1l comperfation provisions.
Nothirg hdrein however, shall serve to relieve JNL Jrom JNL's

responeibilities and obligations under the confidentfiality provisions
set forth (below.

-~ é?
€ >
i\}L)
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nersundexr by either party to the other party he¥egods
and serft by first-class mall registexed or cercifie

the appEop

notice [in wri:ing py either party hereto to the other

For Fitg GX

1L Glgbal
attention:
1693 Sogth
3uite 2345
Maw CTLlty,

For Jepnit

Je-mifer Nicols Lee

5020 SH 67
Miami, | F1

rnd

Jernnifer Nlcola Lae
¢/0 Sifiver|{Modal Management

Artention:

442 Greenwich St.

F

ifth [Floo
Jew York,

v

L
e

28.

N

anficencial Information.

4

riarte party at The following addresses. unt

obal:

Mr . Andrew Freirich
Main €t.

H.y. 10355

gr Nicocle Lee:

Ave .,
3136

Topher Despres

r
N.Y. LGOLZ2

report, demand ¢r cther communiication progided for

——

Ja1l b2 in wr LEing

Baii registered =0
1 changed LV

pariy:

Whiie providing services to ¥FG and rhereafter, JNL apd her malagement

company Si
divulﬁe o
secr=l, co
susingss o

limitation,

mazerial,
cimilar in
condiglions
confidencg

the performance of JNML’s okligations under rthis Agr=

Tonfidenti
shall |sury

wpnatsoevexr.

lver Models, without the pricr written corf
any upauthozized person any infcrmation of
nfidential, private, or propriatary naturse

le= wo

scripts, technigues, creative ideas, and/of
cangible or intellectual proper-y, as ws=ll
of the Agresment, JNL agreas that JNL wilf
and will not use for JNL's own benefit, of

ive tha cerminztion of this Agresment for

ant of FG, =zhall
macter of a
corne-tad with the

= 5z {*Confidential Inforxmation’i. Includipg with out
FG's current, fucture or proposed pregramfing, Program

concepts and/or
as the tesrms ard
maintain in

for other Than

bment, and of saild
al Tnformatisn. The obligations of JNL unfler Paragraph 28

Eny reason
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s  pEc—1@m—o7 MON|©3:5S MINNING.FITNESS 1o 35+ 1z22i
e e i :
VARRY. U
N
29, Jurisdiption.
. - : R N 11 2
Tris Adreement shall be binding upen the parties hesrefc 133:aha_ﬁ inure
t5 ~he lcengdfit of theilr successors, neira, executors, admln%s§1ators.
and assigns, and this Agresment and any and a1l dispupes ar:s=ng .
hereunder, |or ralated hazato, shall be construed undef the laws Of
srate of New Yoxk applicebla to agresments tO be wholfly perfoxmed
therein. FG and JNL consent to the exciusive Jurisdidrion oL the state
and federal courcts sitting in the State of New York duer any and all
matbters arising under, or relared to, this Agreement |
20. Miscellaneous Provisiors.
Meithek the expiration, termination nor carcellation fof this Agreemenl
for any reason whaktsosvsr shall affact FG's rigkts hdreundeXx oT
JNL off JUL{s chligations pursuant to any representatjve or warranly
made by JNL nereundser. Tals Agreement conatitutas thf entixze
undersltarding between SNL and FG concerning tha subkjgct matler hereof
and shall not be amendsd, modified, or changed excepl by an insirumsa:
in wrilting| signed by the party against whom the enfofcemant of such
amendident, | modification or change is sought. This 2gfeement shall be
constred hAnd enforced in accordance with the law offthe State oL New
York. |[Parzgraph headings are inserted foxr convenienck only and shail
notb ba wsel reo inrerpret this Agreement or any of thp provisions hereto
or given a lsgal or other effect wiatsoever.
N WITNESS WHEREQF, the parties each of the undersigned haye entered into this
. S .
Agreement as of J uly 2006 and fully understand and agree to pil its terms and
conditipns.
i Giéﬁi& s Solm Fraprietorship
’ <
By = ’—\k\
Nzme: |Andrew Treirich
Title! Owrner
Daze: 7/ 2o {O b
H f
Mape: [ Tannifer Nicole Lee
MMH;\JJF::»QM (coC& <
Print | Nams: = { /TL/ .
Signature¥ = ;KJOK,/ J f;g*”iw——,,k/ { ¢ O ( R
A - =
/1)
Daze : C)
i 2 - @
S.5. & "f | ™5 ) ¢ ) T
F ! > (o
29 of 44

&)

TOTAL P. 11



‘Case 1:08-cv-20271-JLK  Document1 Entered on FLSD Docket 01/31/2008 Page 30 of 44

EXHIBIT “B”

30 of 44



Case 1:08-cv-20271-JLK  Document1 Entered on FLSD Docket 01/31/200 r,_age 31 gf 44

@

ISTRIBUTION

AGREEI;AENT, made as of Augusl 1, 2008 (*Agraamsnt’) by end batwean FIT GLOBAL, LLC
("LICENSOR"), 160 South Maln S, Suile 346, New Clty, NY 10968 and KOCH ENTERTAINMENT, LP ‘ )
("KOCH") 22 Hatbor ParK Driva, Port Washinglon, NY 11050. ‘

1. Property; The sudjo-visual work {hal 1§ the subject of this Agraement Is ‘Fabulously Fit Moms,” an
original productlon inat shall consist initlaly of six (6) programs, each with a running ime of nol less
Ihan forty (40) minutes, and all featuring Jennlifer Nicola Lea (colleotively, the “Froperty’). The Propetty
shall be produced In a manner consisten! with this Agresment, including Exhibit 8, attachad hereto
and Incotporated herein, Licensor agrees to provids KOCH with mutually agreed additional malerlals
fully cleared for use In tha creatlon and exploilation of 8 DVD or other Vidao Davice version of the
Froperly. The Property, as dafined hersin, shall Inolude sny and all such malerials providad by !
Licenser to KOCH for inclusion in any DVD verslon of \he Property. The Property shall also Include
any.addi{lonal eplsodes as set forth In Paragraph 8 hereln. It Ia underatood and agreed that KOCH
may not re-edil or atherwisa repurpose the programs without Licensor's prior wrltien approval. Tha
Property

2. Tarritory: Nonth Amerlca, consisting of the United States and Its lerritories and possassions, Including
the LS. Virgin falands, Puarlo Rico, and Guam; and Canada [n gl languages (the *Territory"). With
raspect o the Ualted Stotos, the Torrltory shall alse Include Army, Navy, Alr Force, Red Cross, and
olher nalional or governmental installationa as well as oll figs and other commerofal and/or indusiral .
Instaliations, wherever any such facillties and insteifations are Joosted, (o the extent that sales are ‘

i
]

made and/or servicing thereol Is parformed within the United Stales and/or Its teritarles or
posseasion; and includes ships, alrcratt, and oarrlers flying the flag of the United Statea wherever
sltualed. For putposas of Video-On-Demand Righls, the Tarritory shall alao include Bermuda, tha
Bahamaes, and (he Carlbbesn Basin. :

3. Yarm: Commenocing on the date heraof, and conlinuing for ssven (7) years from the data of complete
dslivery of (he Delivery Materlals as set forth In Schedule A atiached heralo and Incarporated Into (his
Agreement, plus a one ysar sell-off perlod for Video Devices (the "Term®). Notwithstanding the
loregaing, for each program, KOCH ehall have 8 minimum exploilalion perlod of six (8) years from the
Inltial telaate of aach such program (plus the seli-off perlod) (Ihe "Minimum Exploitation-Pariad").

4. Rights Granted: Licensor hereby Irrevocably granls, licansas and lransfers to KOCH, throughout the
Territory during the Term, the exciusive distribution and other rights In the Plclure and all alemaents
theraaf, under copyright rnd otharwise, In and to the Rights Granled, and the right to license such
rightc to others, and (o act a3 sales agent on bahall of Licensor with raspact lo such tignts, and to
make and exploit dubbed and/or sublitled versions of tha Pletura In all languages In (he mannar and
medla included in the Rights Granted, and to autharlze olhers to do any of all of the foragaing, ot lo
relrain from any or all of the foregolng as KOCH mey dalarmina In s aole snd absolute discretlon,
The Righta Grented, as applloable, include the following:

4.1. Video Davice Rlights: the exclusive right to design, manufaoture, produce, distribute, llcanse, sub- l
llcense, leasa, rent, exhiblt, promote, market, advertisa, publiciza and in all manner and form
exploit the Property and all elements thereof, and to aulhorlze others 1o do 0, by means of and
In conneclon with "Video Davicas,” whioh for putpases hereof shall Includa without limitation
vldeocasselles, videodiscs, videotapa, DVD, High-Delinition DVD ("HD-DVD"), Univarsal Media
Olzc ("UMD"), CD-ROM, DVD-ROM or other hard oarrier davices now known of hareaftar
dovisad and deslgned to be used In conjunction with a personal reproduotlon, player, or viewing
8pparatus which cauaes a visual Image {(whether or not synchronized with sound} to be geen on
6 saraen, display or device, e.g., a telayisjon receiver, compular display, hand-helg device or any - :
wcreen, display or davice now known of hereafter devised, which Video Devicas shall also include !
menus, other navigatlonal dasigns and elements and sych olher materlals (e.g., "bonue” i
materials) a3 KOGH determines In its sole discrelion.

(Fabulously Flt Moma Agl. v.2 {08.04.06).00C) 1
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4.2.Video-On-Demand Rights. the exctusiv

- a 1% e e d [T o 1 o I PR SR ) -

e rlght to distﬂbuhrs. llfenee. ?\qm‘lco‘;\ae. I;:e:. ;?:'l, |

e markat, advartisa, publicize end/or otharwlée exploit the Property and/or e
glxehflnbelatr'ngf?hn;?;o'f. and to authorize ofhers {0 do &0, by end in connection with any and all means
of disaemination to members of the public using a cenlral earver or olhar apparalus whepreby
recaNing schadules or viewing frequency Is controltad in whole of In part by KOCH (or any of its
licensees of asslgns) or by an end user, Including without limilalion by meana of video-on-
demand, near video-on-demand, subscription video-on-demand. or other pay-per-view or glmliar

sarvices.

4.3.Dighal Rights: the exclugive tight lo distribute, licenas, sub-license, leese, rent, exhibll, promole,

market, advertise, publiciza and/or atharwise explait the Properly and/or any slements thereol,
and to authoriza othera to do so, by and In connsclion with any and all means of dizgeminalion lo
membars of the public via Ihe Internst, "World Wide Web" or via any other farm of digial and/or
electronlo transmission now known or hersafter davised, including without limitation
downloadable and/or othar non-tanglbla defivery lo fixed and moblla platforms Including wilhoul
iimitation personal and other computers, call phonas, personal and olher communlcation davices,
persanal and othar dighat devices, personal and olhar music, video and/or olher audlovisual
recorders snd/or players, and/or via "podoast” end/ot via all other personal, digital, moblle and
other devices, plalforma and sarvices whether-naw known of hereafter deylaad,

4.4.\ncldenlal Rights: The RIights Granted in all avents includa the right to usa any and all elsments of

the Properly and al} Dellvery Malerials (as defined below) {Including without limitation the names,
voicas, Ikenessas and blographies of all parsons appeating In and/ot sannected with the
Property), and any porions tharesf, In conneolion with the publicity, advartising and packaging of
the Property, Including DVD mehu design end DVD "exires” and/or tha Inslitutional promotion of
KOCH. Including without limitalion the right lo repraduce, distribule and exhibit any end all visual
imagas and/or sound recordings contalned in tha Properly and/or the Dallvary Malarials
WOl!d\‘{ld%, by any and all means ol distribullon, and In any and all madia now of hergaler known
of devlead,

4.5 Non-Excluelve Forsign Sales Rlghls: The parties agree that both panies shall have (ha hon-

exelualya rlght to licenas the Property In foraign tetrllorles, provided that sach party nolty and
consull with tha other conceming polential licenses 1o svold any duplication of effort or confusion
in tha marketplace. In (he event that KOCH enters into a forelgn license egreament for the
Property, the Gross Recalpls darivad from any such license shatl ba allocated In the manner gal
forth In Paragraph 7.2 above.

Dolivery:

51.

5.2,

6.3,

(Fabulously Fit Mama Agl. v,2 (06.04.06).00C)

For purposes hereol, “Delivery" shall be definsd 8 complste and acceptabls delivery, In KOCH's
sole discrellon, of all dellvary materials ("Dalivery Materlals”) set forth In Schaduls A stfached
hereto and incorporated by reference heteln, which Delivery Materlals shall be delvered lo
KOCH no later than December 15, 2008 {the "Dalivery Date"), Providad LICENSOR delivera tha
Dellvery Malerlala In a timely faahlon, KOCH Intends the inltlal commercial release of the first
DVD of Ibe Property to be no later than Juns 30, 2007,

AB part of tha Dallvery, KOCH shall Inspect he maledals to detatmina if they are “Technically
Accaplable”. Technloslly Acceptable Is hereln defined to mean, as h relates to Delivery Materials,
as baing of aufilclentiy high technical quallly, fres from scratches or other physica! blemlahes,
using reasonable and slandard Industry business pracicoes, lo enable KOCH to exploit tha
Property In a commarclally salisfactoty manner.

IfKOCH, In the exerclse of its good faith buslﬁesa discretlan, determines that any or all of the
Delivery Materials are not technioally or atharwise acceptable, KOCH shal) nollty LICENSOR In
wriling within (hinty (30) days of recelpt. LIGENSOR ehalf have thirty {30) days aRer recelpt of
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[Fabutously Fit Moms Aqt. v.2 (08.04.06).00C)

sUCh nolice to cura any defect specified in KOGH's notlce. If LICENSOR falls to rem'edy any
dafect within the ime period, KOCH may eleot el ll3 sole discreton alther to: (I} terminate (he
Agreement and all of the raspeciive obligations of the partlas haraunder by giving written notice
to LICENSOR al any lima thereafter, or () agree to an extsnsion of ima for LICENSOR to
remedy the relevant delacl{s), or (Ii!) to (3elf create or obtain any such Dellvery Malerials on
LICENSOR's behalf and recoup (he cost of such malerlals from any smounts otherwise payable
to LICENSOR under this Agreemont, Including any Advence payabls heraundar. In the avent
KOCH terminatas this Agraomant purauant lo this subparagrph, LICENSOR shall reimburse
KOCH for any and all out-of-pockel cosls Incurrad by KOCH in connaclion wilh the acqulaliion
and distributlon of the Property, Including any porlon of the Advanos paid by KOCR. The
foragoing I3 wilhoul prejudice to any olher rights or remedies that KOCH may hava under the
Agraement, at law, of In equity.

+ In the aven( thal KOCH does not nolify LICENSOR &5 1o the non-acceplabliity of any part of Iha
Dollvary Materlals within thirty (30) days efer recelpt of such materials by KOGH, all of such
Delivary Materlals racsived by KQCH st such time shsll bs desmed acceplad, Dellvary of ha
Dellvary Malerials for the Property shall be deemed complate when KOCH has scceptod (or ba
dsemed lo have accepted) all of the Delivery Materials for the Proparty,

o
-

~ 5.5, Dslivary of DLT's by LICENSOR: The panlés agrae thal o3 part of completa delivery of lhe

Dellvary Materlals, LICENSOR shall delivat to KOCH & completad DLY of tha Rroparty sultable
for the manulaclure of first olasa quality DVD's of the Praperty for distribution by KOCH pursuant
10 this Agreament, subject to the following: :

5.5.1.LICENSOR agrena to consult with KOCH conoerning all aspecla o! the deslgn and
production of the DLT, Including without limitallon menus, graphle alements, navigation,
lechnical feafures, elc., all of whioh are gubleot 1o KOCH's prior wiitien approval;

5.5.2.LICENSOR shall dallver to KOCH for KOCH's raview end epproval a screener of tha DLT
before the DLT has been finelized, and ahall make any changas required by KOCH;

5.5.3,KOCH will deliver Its logo to LICENSOR for Incluslon in the DLT, along wilh any othar
elemenls reasonably required by KOCH, and any other mutually agread materlgls.

8. Advanoe: In full and complala conaidaration |o LICENSOR for entering Into and parforming (he terms

of \his Agreament, and for granling tha rights granled hereunder, KOCH shall pay to LICENSOR an
amount equal o Two Hundred end Twenty-liva Thousand Dollars ($228,000) (1he "Advance*), which
shall ba non-refundable and fully recoupabla (along with any *Additional Advance,” as describad in
Paragrapn 8, below) from any menias olherwise payable by KOCH o LICENSOR purguant lo this
Agresment. LICENSOR shall Instruct KOCH as to the form of payment, whether by check or wire
iransfer, for all payments dus LICENSOR pursuant to tha terma end provisions of this Agreement.
Tha Aavance shall be payable as loliows:

8.1, Fity percent (50%) upon ull execulion af this Agreement

6.2. Twenty-five percent (25%) upon complefion of prlnélpal laping of &ll alx (B) eplgodes of the
somplsled Proparty;

6.3. Twenty-five percent (23%) upon aomplale and acceptable delivery of all Delivary Maledsls, a5
describad In Schedule A, Including compleled OLT's of all gix (6) eplsodes of the Properly,

LICENSOR'a Royaltles; Providad that LICENSOR has fully and completely performed alf of It
obllgations hereunder, KOCH shall pay to L!CE_NSOR the following emounts;

7.1.With raspoect Lo the exploitation of Video Device Rights In the Terrltory, provided that KOCH has
fully recouped the Adyance, KOCH ghall pay to LICENSOR a royalty equal lo elghleen parcent

1z
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(16%) ol Gross Recelpts (as nhoreinafer defined) derived by KOCH from the sale of Video
Devioes.

7.2.With respsct lo the expiouatlbn of \he Video-On-Demand and Digital Righta, KOCH shall allocats
Gross Recelpts a3 follows and In the following order;

7.2.1.KOCH ehall retaln any out-of-pockat, (hird party expenses direclly ralated to the exploitzglion
of the Vigeo-On-Demand and Diglial Rights, Including but not imited to creation of duplioate
maatara for delivery, creatlon of any markating and promotional materials, shipping, pestage ;

and delivery,
7.2.2.KOCH shall retaln §0% ol the remaining Grosa Racalpts;

7.2.3.KOCH ehall pay tha ramalnder of such G:oss Recelpts lo LICENSOR, subjact to KOCGH's
recoupment of tha Advance frem any monles olharwise payabls to LICENSOR,

7.3. Premlumiincantive/Bundling Deels: The parties agree thal with raspect 1o any premium, Incenllve,
bundiing, or aimliar opporiunily, the parties shall ehare equally (60%-60%) In the net recelpls
darived from any such exploltallon, For purposes of this paragraph ‘Net Recalpts” means Grosa
Recelpis (as defined below) nat of any direcy, third party cosls, if any, recouped by either party off
the top. It 18 understood and agreed ihat wilh respact lo any sponsorghip or adverliaing Insets,
recoupable coals will be minimal and 8ll or most of the releted revenuss will be shared equally
between the pariles. '

7.4.For the purpoeae of {hls Agresment;

7.4.1."Gross Receipts” shell ba dafined s 6/l amounls aclually recelved by KOCH In U.S, Dolfars
from the distribution of the Property heraunder, less refunds, rebalas, bad dabl, credits,
discounts, allowancas, raturns, and sub-distributors commiasions thal are speoifically and : !
direclly relaled to the explojtalion of the Property, ' : :

7.4.2.imentionally daletad)

7.4.3.1t Ia understood and agreed that for purposas of recoupment, ihe Advance and any
recoupable expenses shall be crosa-tollaterelized agalnst LICENSOR's share of any
revenus [rom the sale or license of the Property [n Bny media liconsed hereunder, }

|

!

|

|

7.4.4. KOCH shall have the right 10 deal with any subsldiary, affiliale, or parent company on 8uch i

arms-lenpth terms as KOCH shall deem falr and reasonable pursuvanl to an arma-length '

negoliation, ' !

7.4.6 KOCH shel) ba entitied (o eslabliah end maintaln o (esetva agalnst raturns In 8n amount l
aqual lo twenty parcent {20%) of gross salas ravenues derived from the gate of V|deo

Oevicas, provided that such reserves shall be liquidaled within two quarters of its ,

establlshment. i i

7.4.8.Notwithstanding anylhing lo the canlrary contalned hareln, LICENSOR shall recolve fifty
parcent (50%) of the Royally set forih abova for exploltation of the Property in Direct
Response Marketplaca. The term “Direot Response Markalplace® means sales lo
consumera by direct mall, lolephona aollcitation or diract radio of talavision adverlising. ”

7.4.7.Promotions and Publicity: if KOCH makea & reasonable reques! to LICENSOR, with a
minimum of \hirty (30} days' written notica to LICENGOR, for (he presence of Jeanifer Nicole
Lee lo attand any promaotlona! and/or publiclty event promoting the Property, KOCH at lis
sola expanse shall provide lransponallon (coach class If by alf), accommodations, and a
reasonable per dlem of $800 per day, all expenses subjact to KOCH's pripr wrlllen approval. ) .
No mata than faur (4) raqueatz may be mada in (hs first installmant of 51x (8) programa. All

such appearances shall be subject 1o schaduling snd avallability. i

[Fabulously Fit Mams Agl. v.2 (08.04.08).DOC) 4
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7.4.8.Cansukation: XOCH m‘u ba provide LICENSOR with a !:'lld uaa!pu:; ag{;‘muﬁnm
rarkating campaign wih respecl to (v Propery suiclently In advencs s .
uommeroial relassd 10 permit KOCH b compa:l I good fath wah UOENSOR In oannaotion !
wih the campaign. . ;
7.4.0.1Naf Rotall Prico: KOGH 80ree9 that the DVD's o] (he Propenty ehall have & ratal price of i
10 185 an 14,98 8RR per unil for bhe Mrat iwelve (12) months following thale Inbs)
commatcial miagya, .

7.4.10, Grosg-Promotion; Suy)eot 1o KOOH s priar withien approval, LICENSOR may crente
printed materals lor-Inaariion Inte the OVD pudmlng of 1he Proparty, provided uher bhal,
(1) 8t cosly resating La tha Inaersan shak be borne and pakd fof Up hoonolﬁ by LICENBOR,
(2) Buch insarts ghall oRly ba Used b promots projacts Minting % Jennilst Nicols Lea, andior ,
the ‘Fobuloutly Fit Moma* programu, and/or olher LICENSOR products; and (Hih LICENSOR
897684 L0 Gross L KDGHa s4la of (e OVIYa of e Proparty In olher of LICENSOR'S
propram packegiog, in a mutuslly sgrend fonm and manner, : .

7.4.1). Buy-Baok of Finithed Goods: KOO agroes 1a 5ad LICENSOR Ninfanad goods of the PO
Prapery for rasale by LIGENGOR ar Jennier Nicole Laa ditsatly i 1ha puddlo hrough either S,
parly's Web alte, at publio appantanses, and/er Brough pomparatia iracl salen (o the AN 'l
fﬁ‘?;}&bﬁ?‘a %u,oo m&ml NOM-royalty-dearing. Nejther LICENSOR nor Ms. Les may L

VN L0 any relelier, Patitutor, o other thind oxoepi a9 QXLAS

slthorn2ed 0 (his pem);mph_ ' i, of o i/

5. Addiionn) Epmodss: KOOH ehsil hava xa exziuehva spHon for a perod of B o 4nd ONé-ha ye

(he '%on‘) beginaing on tha date of the Inlal commercisl releass of (he firdtof the six ' /
of tha Propedy (o etaol to finunca &nd eistribute six (8} edditkns) ep/sodes olihe-Rmpaty, KOCH natfay PAca/e
MmAy exarcias the forepaing exclustve eplion by dalivening wilitan Aofica to LILENGOR, subject o the JE

fslowlng:

8.1, 11 KOOH exarian (ha Option wihin one (1) your of the inkis) commarolal mlessa of all af tha fiat
ehx (8) splsodes, \hen KOCH shal) po m;puuw © pay LICGENSOR & sum equal fo (ke Advance .
berein plus an addilions) fiva parcant (31} of the Advance (the "Addiianal Advance). (The ‘

Advante' and (ha *Addifons) Advenocs® thall ba collacively feTaimsd & e tha "Advance” kor
putposes of this Agreamant axosp) whare peparatsly Kisolfying (he advances iy required.)

8.2. 11 KOCH axarcizas the Opian afer ons (1) yser bt baforn tha end of twé (2) yaals fakowing 1
Bmal c:g\ﬁrzrlnr:qb;sﬁ orU:ul of tha frat olx (0) 0pksOdid, then KOOH ehail Do.requined fo pay
CENS 9 o Advanca haroln plus on additfonol ten parcent (109} of /
Advonce (also, Bn ‘Addional Advancs). P : e (10%) ofihe '

8.3. 1 KOCH exarcisea the Oplion afier two (2) yoara trom IN/] commarcial refodes of ef of the fist :
:;léleﬂg who:%r:v:qbu:flog&w em(mﬁom?ﬂo Qption, then KOCOH shall ba requred ta pay ' i

N D i ,
Aivenca (210, an Ao AWWIHO!)? Pluk R4 Bdditonal fiflean percan (15%) ol tha ' |

6.4. ANar 1 axpiralon of the Qplion, KOCH shall heva  dght of irat nogoBiation and kel rhusal
Lm(c&n:g nghl} with radpact to the financing and distidution of ndmml aplsodes. Bpecmicaly,
;zdw ecourrenca of elther of (1) KOOH'3 writte.a nolics of Ita desire to Ainenog the production

onal episodas, or (1) LICKNIOR's written notics Vel A Imtends to negalials wih a hird '
doaf?l:wncam'ung such addillona) epleodes, (he parkes ahal) pegotiate for & patlod of thirty (30)

.%mmm M3 018 teima and eondiiona of the fnancing and productian of tha avdXons)
s UCQB /} KOO and LICENSOR (ol {0 rvach agrea mant ane? the thirty day Regotiation paviod "
adedf;mw wﬁf; Mmay nogotiate Wit 6 INrd perty condernlng the procuction End disvidulion of :
o % provided, however, hist LIGENSOR must pravide KOCH with the ppportunity
e bmm:smmnal letms o any bona Ade oMer made vé Wb VA party, KOCH ehail have (8p :
{10) buvine: uﬂm followlng e seipt of nolica from LICENGOR of such baa Bds ator in which to ,
Jsol aucn torms. I/ KOOH refacth swoh terma, then LICENSOR anal ba fres ta enter '

Into wn
BOAlonal apmogae T U0 (N parly with repact t3 e finanolng knd ditibulion of the

fratiously FI sAama Agl. v.7 (08.04.08) 0OC) , 3
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10.

"

8.5. It KOCH exercises the Optlon end fingncas the additlonel eplsaden, than the Term of the
Agreament as il refales to tha additional six (8}apiscdes, shall ba seven (7) years.hom the date
of complete dalivary of the Dellvary Materials with raspect to all six (6) of tha edditional eplsodes,
and each new eplsoda shall have the aix-year Minimum Exploltation Parlod.

Exclusivily: No Prior Exploitation: LICENSOR represents and warrents thal It has not prior lo the
date hereof sold, licaneed, or explolted, ner authorized any ofher party 1o sall, licenas, or exploll, any
of the Rights Granted, nor wilt it do ot authotize same in tha Tarrijory during the Term. .

Crodits and Copyrights:

10.1, KOCH shall use the cradit block (Inchuding but not imitsd to logos. copyright nolice, and
URL nddress) provided by LICENSOR on the prints, poslers, packaging box and advertising
malarigls for {the Property, KOCH shall not aller the copyrighl on tha Property, provided thal
KOCH may add KOCH's and/or sublioenaora logas on prints, Video Devices, packaging and
advertislng materlals for tha Proparty. KOCH shall nollfy 9 llcensees of the aforementionsd
credit provisions. No casual or Inadverien! fallure Lo secord credits as sel forth hereunder shall be
deemed a breach of this Agreement by KOCH. LICENSOR shall inform KOCH in wriling, no laler
{han ten (10) daya after exacutlon of this Agreement, of any reslriclions on Ihe use of any of the
Dellvery Matarials, inoluding without limilation clips end foolage for usa In KOCH's advertising
and markellng campalgn,

10.2. KOCH shall conspicuously slamp, imprint or display upori eaoh Video Device, Its Isbel,
packaging, and any adverisemaenlts or promolionsl materlais, whersver prectcable, a oopyright

notice aa follows:
© 2008 Fi\ Global, LLC; ® 2008 KOCH Entenalnment, LP,

10.3. KOCH shall nol at any time deleta, nor autharize the deletion ¢of, the copyright notice,
fegos or eredits which appear on tha Property whan dallvared ta KOCH.

Reprasentations and Warrantles; LICENSOR represants and warranta that;

11.1, LICENSOR has (he full righl, powar, and authority to enter Into end perform \his
Agreement, to appeint KOCH as ils exclusive dislributor hereunder and 1o grant loe KOCH all of
the rights granted hareundar, and thet LICENSOR conlrols and shall conlrol throughout the
Tarrltory durlng the Term al) rights granted hereunder in and to the Properly and all elements
(hereal, including without limitation all performance, exhibillon, adverising, copyright and all oiher
flghts subject (o KOCH's righls hersunder; o

11.2. No claim has been made that LICENSOR does ar may not have such aAght or righta
hereln granted, and (hare Is nol how valld or outslanding, and LICENSOR will nol hareafter grant,
any right in connaction with the Propsrty which Is or would be adverae lo, or inconsislenl with, or
impalr, the righta hereln grantad 1o KOCH, and no ponion of the Property has bean taken from
any olher work and thara haa been no tlaim that the Property violatas, conllics with, or infringes
upon, and the Property does not violats, conlilot with or Infringe upon, any rights whatsoever
(inaluding, without limitstion, any copyright, comman law of statutary, throughoul the worlg: any
right of publicallon, parformance, or any olher rlghl In any work; and any right egalnst libal,
slander, invasion of privacy or similar righl) of any person, firm of carporation, end the Property
anhd any elemaents thareof &rs not subject ta any third party olaims, and tha Proparty and aﬁ
sloments thereof and all Dellvery Malarlala shall be tully cleared by LICENSOR for all ussg el
forth hareln, and no payments will ba required %> be mads Lo any third party in connaclion with
ine exploltation of the Property hereunder (or, Il any auah payments are required, LICENSOR will
bedsolery reaponsible therefor and indemnlfy and hold harmless KOCH in connection therewith);
an :

11.3. LICENSOR shall daliver, or oause to be dellvared, to KOCH or to such olher place as
KOCH shell designats, (he Delivery Materlals no Jatar than the Dellvery Date. Any llems which

(Fabulously Fit Moms Agt. v.2 (08,04.06).00C) g

Page 36 of 44




.. -Case 1:08-cv-20271-JLK Document 1 Entered on FLSD Docket 01/31/200@;6 Page 37 of 44

are not aeliverad to KOCH ahall be oreated by KOCH end recoupad from any amounts otharwlae
owad to LICENSOR hereundar., '

11.4, KOCH shall have no responsibliity of flabliity to any third parly Including, without limitation,
any peyment of producer, direclor, anial, mechanicel, synchronizatien and patent royalties,
residuels, proft paniicipations, union and /or gulld faes, ail music clearance coales, and any other
third panty payments as a result of KOCH's exerclse of the righte granted hersunder. LICENSOR
will account to the appropriate pariles as regards to mechanloal and synchronization royalllee as
may ba required by law and reporVpay copyright proprletors or thelr agents whera required.
LICENSOR doas hereby warrant and raprasent thal any and all musle contained In {ha Proparty
Is clearad for use in DVD menu scraens and for promollonal usas (l.e, trallers, advenlsing, etc.)

12. Indemnlty: Each party agrees 1o defend, indemnify, and hold harmless the other pany (the
‘Indemnifled Party”), any perant, affliate, distribulor, licanses, of assignes of the Indemnified Party,
8nd lls and thelr respactive ownars, shareholders, mambers, managers, oHicera, direclors,
employees, and agenls from and agelnsl all claims, lossea, liabllllles, acllons, Judgmants, cosls and |
axpenaes of any kind (including without imitation sllorney's fass and costs) arlsing out ol or In |
connaclion with any exploltalion of the Righls Granted or any olher righta hereunder, tha contents of
a0y Property, or any llegal act committed by the tndemalfying Party in conneotion with any Property; |
or arlsing out of or in bannaction with any breach by the Indemnilying Party of any rapresantation, i
warranty, or agresment sat forth in \his Agreeman, ’

13. Errore and Omissions Insurance; LICENSOR shall maintaln, at Ils sole cost and expenss, for the

" Yarm of tnis Agresment, en Errors and Omissions policy of Insurance with respact to the Propsnty
which has limits of not less (han $1,000,000/$3,000,000, ahd & daduciible of not more than $10,000
(the "E & O Palley"). LICENSOR agress that KOCH shsll be named as an additional Insured on ina
policy. The pollay must provide that it moy not bs canceled of modifiad without at least 30 days' prior
wrilten nolloe to and appraval by KOCH,

14. Reporing: v

14.1, KOCH will render or cause lo ba mndsred to LICENSOR calendar quarterly accounling
slalemenls, within sixty (60) days after [ha Jast day of the applicebla accounting perlod; provided,
thal aftar the tirst two (2) years, such reporing shall be semi-annua!; no statement naad be
rendered for any accounting perlod in Which less than $100 In royaliles are payabla lo LICENSOR
hereunder, provided further, that in any evenl LICENSOR shall recelve sl laasl ons (1) slatament
per yaar. All monles due and payable to LICENSOR pursuant ta this Agreement will be pald to
LICENSOR simultaneously with the rendering of such slatements, Notwlthstanding the faregolng, :
KOCH shall have the right to suspand the paymenl of any monles dug LICENSOR If LICENSOR Js '
In hreach of any of Its fepresantations, warrentles or other obligslions purayant (o this Agraament, . |

14.2, LICENSOR will be deamed 1o have consented to alt accounting statemants rendered by
KOCH er Iis assignees, licensaes, or succassors, and all s\otements wi bs binaing upon .
LICENSOR and wit be deemed an account alaled and nof subject te any objaction by LICENSOR
for any reason unlsss specific written objection to sych statement is recalvad by KOCH within one
(1) year from the date such stalemant was randarad. In the evenl that LICENSOR makaes 3 limgly
written objectlon to an accounting stalement, LICENSOR shall have one (1) yaar from the data of
such wirittan oblection 1o bring eull; thereafter, LICENSOR shall be deemad to have walved gych
objection finally and conciusively, Notwithstanding the foregolng, If LICENSOR claims tha sdditlonal
monles are payable to LICENSOR hereunder, KOCH shall not ba desmed In materlal breach of (his
agreement unlass such clelm I3 reducad to a final Judgment by a court of compatant Jurisdiction and :
KOCH falls to pay LICENSOR the amount thereo! wilhin thirty (30) days afer KOCH Tecelves nolice '
of the entry of such Judgment, '

14.3. LICENEOR shall bs enillled 1o Inspact (ha books and racarda of KOCH that relals lo the !
Property Upon hirty {30) daya’ written notice to KOCH, provided that not more than one audit s '

(Fatulously £l Moma Ag), v 2 (08.04.08).00C] Y
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16.

16.

17

20.

conduated svery
operatlons, in the evenl
KOQOCHM shall relmburse L
borne by LICENSOR.

that the audit disclonas an underpayment of ten parcent (10%) of grealer.
ICENSOR lor all reasonable sudit ¢osts. Otherwise, all audit costa shall be

lIntentionally detsted]

Noljces: Al notices of any othsr documienls thal elther of tha partlaa hetelo Is required or may desire
i serve upon the othar parly (*Noticea™) ahall ba served by personal delivery or by reglstered or
cerlifled mal, return recelpt requested, of by overnight or exprass courler, all postage and other
charges prepald, Notices to KOCH shall be sent to'Koch Entertalnmant, LP at 22 Harbor Park Drive,
Porl Washinglen, NY 11060, Attention: Mlohse) Rosanberg, Fresldent; and Nollces 1o LICENSOR
shall ba sent to Fit Globa), LLC at 168 South Maln St,, Sulte 346, New City, NY 10858, Allenlion:
Andrew E, Frelrich; of 10 such other address [hal one pary may hereafiar designele In wriling to the
olhar, Recelpl of Noticea shall be deemed to have vccurred five (b) daya aRer the dats of malling, the
dale of personal delivery, or the day after malling by overnight couriar, as applicable, The foregoing
shall not opply 10 accounting slalements furnished purauant o Paragraph 14, above, which may be
dotlverad by facslmite \ransmlssion of first olass mall or both.

Asslgnment: This Agreemenl Wil bs binding upon and will Inure {o the banelil of the parties hareto
and thelr respeative successore and parmillad psslgns. LICENSOR may asaign this Agreamont and
any of s rights hereunder, o an enlity pantiaity owned or wholly ownad by Andraw Frelrich; provided,
however that LICENSOR must provide KOCH prior written notica of any such assignment. KOCN may

83slgn thls Agreement or any or all of Its rights hereunder (o any person ¢f enlily at any time, provided -

{hat any assignee must assuma ell of Ihe abllgatlons under this Agreement.

. Ramodlea: In the evont of any dlspute arlsing oul of or reialing to this Agraemenl, LICENSQR's sole

remady shall be an aclion for damages at law, LICENSOR expressly walves any and all equitable
rights LICENSOR may havs heraundar and in no avent shall LICENSOR have any tight tc enjoln,
rascind, tarminats, or atherwise Intarisre with the distdbulion, advariising, markeling, publlcity and/ot
any other exploitation by KOCH of the Property or any of the Rights Granted hereunder. No fallure by
slthar party to fulfilf any of its obligaliona hersunder shall canatitula a breach of this Agresment by
such party unless and untll Iha non-breaching pany has pravided tha breaching party with wrilten
notlce spechlylng such fallure(s) and the breaching party has fafled to cure such breach within thiry
(J0) days aftor recelpt of such nollce, providad, howaver, thal the foregolng cure period shell notl apply
E\and there shall be no curs period with respact lo) LICENSOR's Dalivery obligationa pursuant to this
greement. .

. Licensor Bankrupicy: In the event of LICENSOR’s bankrupicy, LICENSOR and KOCH acknowledga

and agraa that (I} the Righls Granted hereunder are fundamantally In the naturs of *Intellectual
property’ as daflned In the Title 11 of the Unltad Stalss Cods entilled "Bankruplcy,” as now or
hereafier In offect, or any successor siatule (ihe "Bankruptey Cads”). (il) that KOCH's continbed
anjoyment of all of the Righta Grantad Is of tha essence of thls Agreement and fundamental to the
Righls Granted hereunder; and therefore all of the RIghts Granted shah be deamed Inteaclual
property subject 1o KOCH's electlon under Seatlon 386(n)(1)(B) of the Barkruplcy Code.

Additjanal Documonte: Promplly upon KOCH's raquest, LICENSOR will execute, acknowledge
and/ar deliver to KOCH any and all furiher doocuments that are necessary, expedient, or propet fo
carry out, secure, perfoot and/or sfectuals the purposes and intent of thla Agreemeit and/or any of
KOCH's righta hereunder, Including without limitation the Short Form Asalgnment aftached herelo as

~ Exhibit A. KOCH Is heraby irrevocably appolnted LICENSOR's lawfut altorhsy-in-fact (such

appolntment being a power couplod with an interest) to do sl acta and things parmilled or
contamplaled by the terms of this paragraph. KOCH's reasonable costs and expsnses (Including
reasonable counsel fees and sxpenses) pald ot Incurred In cannectlon with any proceeding or In
refation to-any such acls shall ba consldered to be recoupable from any monies otherwisa paysbla lo

- LICENSOR haraunder for o)l of the purpases of this Agreamant. Nothing herein conlalned shall be

(Febuloualy Fit Moms Agt. v.2 (08.04.08).D0C) " a
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21.

pe a limilation upon or modification or restrlction of tha indemnity provisions el forth In this
2;?2?;,‘,". If LIC|ENSOR i3 an enlily organized outsida of the Unlted Slales, KOCH shall provide
LICENSOR with all reievant documentation for non-resident taxatlon and LICENSOR shall provide the
completed documanlation to KOCH prior [0 eny payments from KOCH

Force Ma)eure: Notwithslanding any othe! provislon of this Agreoment, elther parly shall have the
right, upon wriltean notice to the other party, lo suspend and/or extend the Term during all periods In
whlch any of the Rights Granted are Interfered with, hampered, of Interruptad on account of an avent
ot foree maleurs (e.Q., any labor dlspule, Induslrial acoldent, major fira, miner theft, aot of God, war.,
povernmenlal acllon, Injunction, third pary breach of contract, or other matsrial inlerfarance with
wither party's businass aclivilles, or eny other evant beyond such parly's control, Thereaker, upon
cessatlon of such event, the Tarm ahall rasume ruaning end ehall ba extanded by a perlad of time
equal lo tha numher of daya during which i was suspanded. For purposas of this Agreement, any
iinass or disabllity of Jennlfer Nicale Lea ahall be desmed an avant of force majaura. If such an svent
offorca majeure persisis for fongar than four (4) monihs, KOCH shall hava the oplion of terminating
thia Agrasment and LICENSOR shall be obligad to reimburse KOCH all Advances pald up (o that
tima. - .

. Entire Agreament: This Agreement ig the complets and final agresment and undsrstanding between

Iha partles with raapect to tha subject maltar heraof. The parties hereby acknowledge lhat hey are
not, nor shall thls Agreement be conalrued lo tonstitule, a partnarahip or Jolnt venturs batween them.
The pariies agree that (his Agreement will ba construed In ell respacts in accordanoe wilh the laws of
the Slala of New York applicable to agresments enteted Into and 1o be wholly performed Ihercin, ana
the parties hereto sgree to submit to the exoluslye jurladiction of the federel and stata cours of the
Slata of Naw York Jocated in Naw York County, This Agreemant may not be shanged or modifled, or
any covenant of provision hereof walved, except by an agresmant In writing. Paragraph headings are
used In thig Agreement for convenlenca only, and will not be used ta Interpret or conslrue the.
provisions of Ihls Agreement.

IN WITNESS WHEREOF, the partles harato hava executed this Agreement as of tha dale sel

forth above,

[Fabulously Fit Mams Agt. v.2 (08.04.06).00C]

KOCH ENTERTAINMENT, LP FIT GLOBAL, LLC
BY KOCH ENTERTAINMENT GP LLC ("LICENSOR")
{lte gunoral partner)

"KOCH") T '

asllt::h’aelRyv&g, :
Presldent
?9lo¢ B\ o

Date: Dets:
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IFrbulously Fil Moma Agl, v.2 (08.04.08),00()

EXHIBIT A

For good and valusble consideratlon, the recelpt and sulficiency of whish ls hareby
acknowledged, the undersigned heraby asslgng, transfars, and seta over unlo KOCH Entertainment LP
and Its successors, licensses, and assigna (cofleclively, “Assignee’) the exclusiva distribution rights In and
to the balow-snlilled Proparty and any and ell pans or alemants thereof, for the Rights Grantad throughout
ihe Terrilory during the Term (aa euch larms are dafined balow), as mora particularly sat forth and subjecl
{o the terms and conditions of the egreement (tha *Agresment*) datad as of Augusl 1, 2008 botween
Assignor and Asslgnea in connection with the Property.

Propeny. "Fabulously Fit Moms,” ® 2006 Fil Global, LLC (the "Propenty”),

Terrllory: North Amerlcan, consisling of the United States and its territarles and possesslons,
including tha U.S. Virgin tslanda, Puerto Rico. and Guam; and Canada In ali languages (Ihe "Territory").

Term: Commencing on the data hereol, and continuing for eeven (7) years fram the date of
complels delivery of tha Delivery Matarlals as set fonh In Schedule A stlached herelo and Incorporated
[nto this Agreement, plus a one yaar sall-off perlod for Video Davices (the “Term"). Notwlihstanding the
loragoing, for each progrem, KOCH shall have a milnimum exploitation perled of s!x (6) ysars from the
Initial release of sach auch program (plua (he sell-off perlad) (the "Minimum Exploltation Perlod")

Rights Granlad; Video Davice Rights; Video-On-Demand Rights; Digital Rights, as more tully

defined In the Agrasment (the *Rights Granted*)

Assignor agreas lo obtaln or cause to bs obtalned copyrighls and renewals of all copyrights In the
Property, and hereby assigns the aforesald rlghts In the Properly under sald copyrights to Asgignes; end
should Assignor falt to do any of the foragolng, Asslgnor hereby appoints Assignoe as its Bllorpey-in-fact
1o do all such acts end to executs, daliver, file, raglster, and record afl such documents, In the nema and
an behalf of Assignor, as Assignee may daem necessary and proper lo accomplish sama, which
appolnimentis coupled with an Interes! and [s irravocabls,

Asslgnee i3 also hereby empowered end authorized to bring, prosecule, defend, and appear in
suits, aotions, and proceeadings of any naturs under or concerning sald copyrights In the Property and al)
renawals thereof, or concernlng any infringement theraof, or any of tha righta grantad herain, in s own
name or (hat of the copyright proprislor, and at jts opllon Assignea may join Asslgnor or such copyfight
propristor aa a party plalnliff or dafendant In any auch sull, actlon or procesding.

Datad: August 1, 2008

FIT GLOBAL, LLC
{"Asslgnor”

By._ ) W \\\

PrntName: _ PN rdre s tﬁ‘e,"\ NN

10
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EXHIBIT B
PRODUGTION RIDER

The following adalllonal tarms and condlions shall apply to the production end delivary of the Property:

1. The tachnlcal ang commerclal quallly of the Froperty ahall mest *firgt class” video Indualry
slandards for programming of this kind.

2. LICENSOR shall be solely rasponsible for, among other things, furnighlng all tachnlcal equipment |
and facilities nacessary to produce the Propsrty. LICENSOR shall alza ba responalble for securing all ihird

party clearances, licenses end relaases as well a3 (he paymant of all fees and royallies of any kind or .

nalure to arllsts, composers, talant, or olhara, which raiste lo the production or exploitation of tha Property !
or which arise from LICENSOR's contractual arrangements or othar busineas or daallngs relating lo the
producllan of the Properly. In connaotion with the foragoing, LICENSOR shall ba responsible for ascuring, :
on a long-term buyout basls, all clearances relating lo tha contant and music contained In the Property, |

3 .LICENSOR shall keep KOCH teasonebly informad of the production process end shall consult
with KOCH eoncerning all aspecis of the produotian, Including but not limited to creativa end budgetary

conalderations,

4. Inthe event that LICENSOR lacks adequats funding to complete production bf the Property on a
Bmaly basis efter receiving KOCH's Advance in accordance with this Agrasment, LICENSOR heteby
underakes and agrees to pay from ita own funds ot otharwige to saoura tha nacassary, shortfall funaing lo
produce and delivar the Property lo KOCH on a timely basls aa prascribad hareln, without raimbursemant
to LICENSOR for LICENSOR’s payment of such shonfall.

5. Subjact lo the Foroe Majeurs provision In Paragraph 21, above, If LICENSOR falls to deliver the ;
Property by lhe Delivaty Date, KOCH shall notfy LICENSOR that It is in defaylt and LICENSOR shall have . :
the thirty (30) day cure perjod set forth in Paragraph 18 of the Agresmant In which to desliver the complated '
Pmperg« I/ LICENSOR falls for any reason 1o dellver the Property by the end of the cure pariod,

LICENSOR shalt ba reaponsible to reimburse KOCH for all monles advanced by KOCH 1o LICENSOR In
connectlon with Iha produclion end distributlon of the Property.

6. The Property shall be produced as a nonsunion praduction, ,

7. LIGENSOR shall produca tha Property in aceordance wilh industry standards end not in
conlravention of any Jocal, state and/or federal laws snd tegufations.

[Fabulovsly Fit Moms A, v.2 (08.04,08),D0C) "
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SCHEDULE A

DELIVERY MATERIALS

Licensor shall mako full and complete delivary lo KOCH or Its designees, et Lloensors_sole cost, of each end-
every ltem specified below aa sel forth hereln and any other materlal raqulred to be delivered pursuant to this
agresement, {o \he following addrass in Naw Yark or slsewhere In the Tarritery es KOCH may designale.

- When dallvary of an element Is by acceass, |t shall ba aubstantlally in tha form of ha laboratory access letter
attached herelo, Alt Dalivery Materlals are to be deliverad to KOCH, Aliention: Chiaf Opsraling OHicer.

All must ba subtitlad ar dubbed inlo English before dalivary, with the acknowtadgment and approval of
KQCH. All non-film matarlals not originally In English (including forelgn language publicity materlals) are to be
provided along with en English translalion. ' |

I DOGUMENTATION:

1. . Executed short form assignment In the form of Exhiblt A aftached (o this Agreement.

2. One (1) Carificate of United Statas Capyright Raglstration for the Property or it nol yst avatiable, a : g
copy of tha application tharefore accompaniad by the letler of ranemiasion lo the U.S. Copyright
Office, '

3 Chaln-ol-titie documanlation evldencing valld and eHecllva transfers to Licensor of any underlying

intsllactual propeny ingorporalad Into the Property from orlginal author to Licensor and any and all .
intermediale rights holders, and centificates of authorship with respect 10 any creative sorvices ‘
provided on a work-made-{or-hire baals, .

obligations and any and ell Ikenaxs resirictions), together with a 1aycul of the proposed
advaniising credits and photocoples of axcarpls from ell agreaments dafining and daserlbing both
- the form and nature of the raquired credils (Including any tiedn obligations) and any rastrictions as

4. Credit Black (I.e. complele and accurate Wriltan statement of all soreen and advertlsing credit - l

to the vaa of name and likeness,
6. It Ihe Plcture was racorded in Dolby or Uitra Blareo, a copy of the applicable Ncense.

8. Cariificate af errors and omlsslons and all other Insurance policles naming KOCH as additlopal ’
Insurad (which policias shal have limlis of not lees than $1,000,000/$3,000,000 with a deductiple :
of not mare than $10,000), at Licensor's sole cost and expense and a copy of the polloy Iself which
Mmust cover no less than tha first thee o (3) years of the term of tha Agraement.

7. U.8, Tax Forms fully compleled and executed on behalt of Lioensor, thal may be required for the
payment of monles by KOCH to Licenaor, including without limitation, Depariment of Treseury IRS
Forma §8-4 andfor W-BBEN, as applicable |

18 VIDED MASTER MATERIALS: [lo be provided by KOCH Operatlons Dapt.) I
(a) If avaliable, one dialogue/continulty and spotiing franscript with lime oode/edge cads, f

(b} Music cue sheesls -

(¢) 1 Completed DLT of each eplanda

(Febulously Fll Moms Apt. v.2 (08.04.08).D0C) : 12 l
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(d) ! DVD Screener copy of anch eplsoda prior 1o the dalivery of the DLTs.
KOGH muet approvs the DVD Screeners bafora OLTs are delivered.

(e) .One (1) original firal class quallty Dightal Betacam NT8C 18:9 ansmorphle or 4x3 Full . ' '
Frame mastor with NON-DROP FRAME Umecode,

lachnically suitable for e
manufacture of video tacordings Including DVDs, with thg following audio and ‘text
configuration. : .

Channel 1: full sterag mix fap

Channe) 2: full elerao mix fight

Channet a; musle, effects (slareo laR) ~ if avaliable
Channel 4; Mmuale, efects (starao righl) ~ if avallabla

n ~ One( 1) Dightat Batacam NTSC of \raller or promoliona) rae).

{9) I avsllable, one (1) EPK (o be delivered on Digital Betacam NTSC, EPK should contain
scane clips. $0undbltes, unadited B-toll, fealurelts and traller '

{h) Fres access 1o Torsign language Mmaslare, if ond when creatud.

|
|
[
|
|
n. PUBLICITY MATERIALS: ' ! '

‘Such Pre-existing advartisaments, publicity plocea and promotional matarials ¢oncerning (he Piclura
{('Publicity Materlals") as KOCH requires, Including without limitallon tha following:

(8) " Press it Information, Including
(!? 8 minimum one-page eynapsls of the story |
)

(i production noles ;

(iki) blos for key players, the director, producers, sereenwrilers
(iv) credit liats of cast and crew. Al in Engliah,

|
|
{b) Imagas to be chasen at KOGH4 discrelion and delivered on CD. NOT TO BE LESS THAN f
TEN (10) IMAGES. : ' |

i

{c) KOCH shall deslgn all an work. LICENSOR shall have a flght to Bpprove the key anf used
' by KOCH, which approval shall not ba unraasonably wilhhald or dejayed,

(d) Biling block to be delivered on a CD, or sentvia elesyonle men,‘ {Credi bloak may alea ba I

(e) Copyright of the Property Including the ysar of producilon,
i} Any requlred logos for packagling, If spplicabla,

(9) All other avanah

6 adventising ang markeling matarials Including one-sheels, sen shesla and
Bdvarizing an elemens,

{Fabuously Fit Moms Agt. v.2 (08.04.06).009) o 13
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NOTICE: Attorneys MUST Indicate All Re-filed Cases Below.

I. (a) PLAINTIFFS

Jennifer Nicole Lee, Inc., a Florida Corporation, and
Jennifer Nicole Lee, individually

(b) County of Residence of First Listed Plaintiff

Miami-Dade

(EXCEPT IN U.S. PLAINTIFF CASES)

(¢) Attorney’s (Firm Name, Address, and Telephone Number)

M. Fuentes & Co.

150 Alhambra Circle, Suite 725
Coral Gables, Florida 33134

Tel- ANS.R84.7744

/205 -

75Y- 7744

NOTE:

DEFENDANTS

Fit Global, LLC, a New York Limited Liability Company, and
Andrew Freirich, individually

County of Residence of First Listed Defendant

(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE TRACT
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(For Diversity Cases Only) and Onc Box for Defendant)
J 1 LS. Government p 3 Federal Question PTF  DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State W 1 w I Incorporated or Principal Place g 4 04
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O 110 Insurance PERSONAL INJURY PERSONAL INJURY |0 610 Agriculture 0 422 Appeal 28 USC 158 0 400 State Reapportionment
3 120 Marine 3 310 Airplane 0 362 Personal Injury - |3 620 Other Food & Drug O 423 Withdrawal O 410 Antitrust
0 130 Miller Act 0O 315 Airplane Product Med. Malpractice | 625 Drug Related Seizure 28 USC 157 O 430 Banks and Banking
03 140 Negotiable Instrument Liability 3 365 Personal Injury - of Property 2! USC 881 0 450 Commerce
O 150 Recovery of Overpayment | 320 Assault, Libel & Product Liability O 630 Liquor Laws PROPERTY RIGHTS 3 460 Deportation
& Enforcement of Judgment Slander 0 368 Asbestos Personal |0 640 R.R. & Truck O 820 Copyrights D 470 Racketeer Influenced and
O 151 Medicare Act O 330 Federal Employers’ Injury Product O 650 Airline Regs. O 830 Patent Corrupt Organizations
D 152 Recovery of Detaulted Liability Liability O 660 Occupational M 840 Trademark 0 480 Consumer Credit
Student Loans 0 340 Marine PERSONAL PROPERTY Safety/Health O 490 Cable/Sat TV
(Excl. Veterans) [ 345 Marine Product 3 370 Other Fraud 3 690 Other {3 810 Selective Service
3 153 Recovery of Overpayment Liability 0 371 Truth in Lending LABOR SOCIAL SECURITY 3 850 Securitics/Commoditics/
of Veteran's Benefits 3 350 Motor Vehicle 1 380 Other Personal (3 710 Fair Labor Standards 0 861 HIA (1395ff) Exchange
3 160 Stockholders’ Suits 3 355 Motor Vehicle Property Damage Act O 862 Black Lung (923) O 875 Customer Challenge
8 190 Other Contract Product Liability 0 385 Property Damage | 720 Labor/Mgmt. Relations |0 863 DIWC/DIWW (405(g)) 12 USC 3410
{3 195 Contract Product Liability |0 360 Other Personal Product Liability 0O 730 Labor/Mgmt.Reporting | 3O 864 SSID Title XVI O 890 Other Statutory Actions
3 196 Franchise Injury & Disclosure Act 0 865 RSI (405(g)) O 891 Agricultural Acts
[ REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS | O 740 Railway Labor Act FEDERAL TAX SUITS 0 892 Economic Stabilization Act
J 210 Land Condemnation 3 441 Voting 3 510 Motions to Vacate |(J 790 Other Labor Litigation |0 870 Taxes (U.S. Plaintiff O 893 Environmental Matters
3 220 Foreclosure 3 442 Employment Sentence 0O 791 Empl. Ret. Inc. or Defendant) O 894 Energy Allocation Act
O 230 Rent Lease & Ejectment 0O 443 Housing/ Habeas Corpus: Security Act N§j 871 IRS—Third Party O 895 Freedom of Information
O 240 Torts to Land Accommodations O 530 General F' Be-blSL 7609 Act
3 245 Tort Product Liability 0 444 Welfare O 535 Death Penalty b DC 0 900Appeal of Fee Determination
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diversity):
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