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141 W. PATRICK McPHILAMY, III
A PROFESSIONAL CORPORATION g0 128 0G I v g
2/| 225 8. Lake Avenue, Suite 300 Cowd Rl L b
Pasadena, CA 91101 CLERK U5, DT CT SOURT
3{{ mcphilamylaw@gmail.com CERTRAL BILT. CF CALY
SBN#: 111155 Lah AHGLLES
4| Tel. No.: {(&26) 432-5490 R _
Fax. No.: (626) 432-5491 ' T
5
Attorney for Plaintiff, UNICOLORS, INC.
o
7 UNITED STATES DISTRICT COURT
8 CENTRAL DISTRICT OF CALIFORNIA
9 (WESTERN DIVISION-LOS ANGELES)
10
UNICOLORS, INC., a California ) %&SEGNQ 9 }\
11|l corporation, ) R qg- O 9
) COMPLAIN OR0 5 8 3 de
iz2 Plaintiff, ) INFRINGEMENT OF
) COPYRIGHT, FOR
13|| vs. } DAMAGES AND FOR
} INJUNCTIVE RELIEF and
14|l RUE21, INC., a Pennsylvania ) (2) CONTRIBUTORY
corporation; and DOES 1 through ) COPYRIGHT
15| 2%, inclusive, ) INFRINGEMENT
)
16 Defendants. ) DEMAND FOR JURY TRIAL
)
17
18 Plaintiff, UNICCLORS, INC., a California corporation,
19|| for its complaint against all Defendants named herein,
20| alleges as follows:
21 THE PARTIES
22 1. Plaintiff, UNICOLORS, INC., (hereafter
23|| "UNICOLORS") was, and now 1s, a corporation duly organized
24| and existing under the laws of the State of California,
25/ with its principal place of business located at Los
26|l Angeles, California.
27 2. on information and belief, UNICOLORS alleges that
28

COMPLAINT FOR INFRINGEMENT OF COPYRIGHT, FOR DAMAGES AND FOR
INJUNCTIVE RELIEF
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1i| Defendant, RUE21, INC., (hereafter "RUE21") was, and now

2|l is, a corporation duly organized and existing under the

3|| laws of the State of Pennsylvania, with its principal place

4i| of business located at Warrendale, Pennsylvania, and was at

5/ all times herein licensed to due business in the State of

6ff California.

7 JURTISDICTION AND VENUE

8 3. This action arises under the Act of October 19,

9 1976, Title I Section 101, 90 Stat. 2541; 17 U.S.C. Section
10l 501; and this Court has jurisdiction under the Act of June
11 25, 1948, c. 646, 62 Stat. 931; 28 U.S.C. Section 1338, asg
12} hereinafter more fully appears.

13 4, This action arises under the Copyright Laws of

14/} the United States, 17 U.S.C. 101, et geqg. and,

15y particularly, under 17 U.S.C. 106, 501, and to redress the
16|| infringements of copyrights. This Court has jurisdiction
17| over the subject matter of this claim pursuant to 28 U.S.C.
18| 1331,

19 5. Venue properly lies in this Judicial District

20{] pursuant to 28 U.S.C. Section 1400(-) and 28 U.S.C. Section
21| 1391(b). Process properly issues from this Court pursuant
22|} to Rule 4 of the Federal Rules of Civil Procedure.

23 6. Prior to December 1, 2006, UNICOLORS who then was
24|/ and ever since has been a citizen of the United States,

25|| created and designed original works of art reproduced in

26|| printed fabric designs, one of which is the subject of this
27| Action, designated by UNICOLORS by its design number

28
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610285, (hereafter "the Design", or "Degign") .

7. The Design is wholly original with UNICOLORS and
is capable of being copyrighted subject matter under the
laws of the United States.

8. Between December 1, 2006 and the present date,

10
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28

UNICOLORS Compried I i respeets with—he—Aet—of—Daeteober—m———

19, 1976, Title I Section 101, 320 Stat. 2541; 17 U.8.C.
Cection 401-412 and all other laws governing copyright and
secured the exclusive rights and privileges in and to the
copyright of the Design.

9. The work of art comprising the Design was and 1s
wholly original and is copyrightable subject matter under
the laws of the United States. UNICOLORS has validly
secured statutory copyright in the Design under the laws of
the United States.

10. UNICCLORS has duly complied in all respects with
the provisions of the Copyright Law of the United States,
and has secured the exclusive rights and privileges in and
to the Design, and UNICOLORS thereupon duly requested and
received from the Register of Copyrights, Certificate of
Registration Number VA 1-383-320. (A true and correct copy
of the Copyright Registration for the Design is attached
hereto as Exhibit "1", and is incorporated herein by this
reference.)

11. All copies of the Design have been published by
only UNICOLORS, and all copies have been printed,

reproduced, and published in strict conformity with the

COMPLAINT FOR INFRINGEMENT OF COPYRIGHT, FOR DAMAGES AND FOR
INJUNCTIVE RELIEF
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provisions of the Copyright Law of the United States.

12. At all relevant times since creation of the
Design, UNICOLORS has been, and is now, the sole proprietor
of all right, title, and interest in the copyright and the

right to exploit the copyright of the exclusive Design.
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28

13. Pursuant to UNICOLORS’ sole and exclusive right
in the Design, UNICOLORS commenced to print and convert
fabric goods into printed textiles for use in the
manufacture of apparel and other purposes bearing imprints
of said copyrighted Design and UNICCLORS has sold such
materials and textiles bearing the Design.

14. RUE21, and DCES 1 through 3, upon information and
belief, is retail distributor of apparel, and has socld in
the United States and within this judicial district,
apparel which infringes UNICOLORS’ copyright in the Design
as set forth hereinafter.

15. DOES 4 through 10, and each of them, upon
information and belief, is a manufacturer of, amcng other
things, apparel, and has manufactured and sold in the
United States and within this district apparel which
infringes UNICOLORS’ copyright in the Design as set forth
hereinafter.

16. RUE21, and DOES 1 through 10, and their agents
and employees, upon information and belief, transact
business within this district, derive substantial revenue
from intrastate and interstate commerce and have committed

tortious acts, including copyright infringement, within

COMPLAINT FOR INFRINGEMENT OF COPYRIGHT, FOR DAMAGES AND FOR
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1}i this district and also without this district having

2|| injurious consequences within this district, and all

31| Defendants are otherwise within the jurisdiction of this

4/| Court.,

5 17. Upon information and belief, at some time

6] presently unknown, aIter UNICOLORS Tirst published its

7l copyrighted design, Defendants, and each of them, willfully
81 infringed UNICOLORS’ copyright in the Design by causing

9| infringing and unauthorized copies of the Design to be
10{| manufactured, offering for sale, and sold, without
11j|] UNICOLORS’ consent, apparel made with textiles imprinted
12|| with works of art which were copied from UNICOLORS’

13|| copyrighted Design.

14 18. Defendants’ infringing design was clearly copied
15/| from UNICOLORS'’ Design, and said copying was done without
16 UNICOLORS’ authorization or c¢onsent.
17 19. The layout, colors, details, pattern repeats and
18| all other design elements of Defendants’ infringing

19| textiles and garments made therefrom are all virtually the
20/| same as the Design, and infringes UNICOLORS' copyrighted
21j] Design.
22 20. UNICOLORS has no adeguate remedy at law to

23}l prevent further violation of the aforesaid copyright laws,
24|| and therefore seeks relief as hereinafter requested.

25 21. UNICQLORS has also sustained and seeks damages,
26{| including, but not limited to, reascnable attorney’s fees
27| and costs of litigation, against Defendants according to
28
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1| proof as hereinafter requested.

2 22. Defendants, in committing the wrongful acts

3|| alleged herein, are guilty of fraud, oppression, or malice,
4/| entitling Plaintiff to exemplary and punitive damages in an
51 amount appropriate to punish Defendants and make an example
°f[ ©1 them to the community. Plaintiff, therefore prays that
71| punitive damages be awarded against Defendants, and each of
8|| them, according to proof at time of trial.

9
10 SECOND CAUSE OF ACTION
11 (CONTRIBUTORY COPYRIGHT IN¥FRINGEMENT)
i2 (AS AGAINST ALL DEFENDANTS)
13 23. Plaintiff realleges and incorporates by reference
14|} each and every allegation of Paragraphs 1 through 22 as
15/ though fully set forth herein.
16 24. Before or after the date of filing for
17|l registration of the subject copyright, and continuing to

18| date, RUE21 and DOES 1 through 10 have contributorily

19/} infringed UNICOLORS' Copyrighted Design by inducing,
20/| causing or materially contributing to the infringing
21|| conduct of a direct infringer.
22 25. On information and belief, said conduct by
23|} Defendants was and is willfully done with knowledge of
24|} UNICOLORS' Copyrighted Design, and/or was and is

25| negligently done.

26 26. UNICOLORS has no adequate remedy at law to

27|| prevent further violation of the aforesaid copyright laws,
28
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Ll and therefore seeks relief as hereinafter requested.

2 27. UNICOLORS has also sustained and seeks damages,

3| including, but not limited to, statutory damages, and/or

4/ actual damages, profits derived by the infringers from

5/ their infringements of the Copyrighted Design, reasonable

o[ attorney’'s fees and costs of Iitigation, against Defendants
7| according to proof as hereinafter requested.

8 28. Defendants, in committing the wrongful acts

9| alleged herein, are guilty of fraud, oppression, or malice,
10]] entitling Plaintiff to exemplary and punitive damages in an
11| amount appropriate to punish Defendants and make an example
12/ of them to the community. Plaintiff, therefore prays that
13|]| punitive damages be awarded against Defendants, and each of
14|| them, according to proof at time of trial.

15 WHEREFORE, UNICOLORS demands judgment against

16 Defendants, and each of them, as follows:

17 a. That Defendants, and each of them, their

18| officers, agents, servants, employees, attorneys and all

19| parties in active concert or participation with them be
20|| enjoined from infringing UNICOLORS’ copyrighted Design,
21|] including, but nect limited to, manufacturing, vending,
22|| printing, distributing, selling, displaying, promoting, or
23|| advertising fabric or garments or other products
24/ incorporating a design copied from the copyrighted Design
25| or by causing and/or participating in manufacturing,

26| printing, vending, distributing, offering for sale,

27| selling, displaying, promoting, or advertising by others

28

COMPLAINT FOR INFRINGEMENT OF COPYRIGHT, FOR DAMAGES AND FOR
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il pursuant to 17 U.S$.C. Section 502.

2 b. That Defendants, and each of them, be enjoined to
3|| deliver up for destruction, all infringing copies of

4/| UNICOLORS' copyrighted Design in their possession or under
5/| their control, whether in the form of fabric or apparel or
8]} otner products incorporating the infringing Design, to

7ll withdraw all advertising or promotional materials,

8l including, but not limited to catalogs, bearing a copy of

91 such copyrighted Design, and print rollers, screens,
10{| matrices, and the like utilized in the manufacture of
11| infringing textiles pursuant to 17 U.S.C. Section 503.
12 c. That Defendants, and each of them, be required to
13|| pay UNICOLORS all damages UNICOLORS has sustained as a
14| consequence of their infringement of UNICOLORS’ copyrighted
15/ Design, including, but not limited to, statutory damages
16| under the Copyright Act, and that Defendants be required to
17| account to UNICOLORS for all gains, profits, and advantages
18|| derived by them from their infringement of the Design,
19|| including profits on all sales of fabrics, apparel, and
20{| other goods embodying any elements of UNICOLORS'’
21| copyrighted Design pursuant to 17 U.S.C. Section 504.
22 d. That Defendants, and each of them, be required to
23|l pay to UNICOLORS their reasonable attorney’s fees and costs
24t} of suit of this action pursuant to 17 U.S.C. Section 505.
25 e. That Defendants, and each of them, be required to
26|| pay to UNICOLORS exemplary and punitive damages in an
27|| amount appropriate to punish Defendants and make an example
28
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of them to the community, according to proof at time of

2]l trial.
’ DATED: January 17, 2008 ////}%W
4 W. PATRILK McPHILAMY, III
Attorney for Plaintiff
5 UNICCLORS, INC.
|+
DEMAND FOR JURY TRIAL
’ Plaintiff, UNICOLORS, INC. hereby demands a trial by
° jury on all issues triable by a jury in this matter.
S
e DATED: January 17, 2008 //{jﬁ%R 1f!ﬂ#¢r”i
11 W. PATRI¢K McPHILAMY, 111
Attorney for Plaintiff
12 UNICOLORS, INC.
13
14
15
le
17
18
19
20
21
22
23
24
25
26
27
28
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA

CIVIL COVER SHEET
1 (a) PLAINTIFFS {Check box if you are representing yourselt () DEFENDANTS ) ]
UNICOLORS, INC., a California corporatien RUE 21, INC., a Pennsylvania corporation
{b) County of Residence of First Listed Plaintift (Except in U.S. Plaintiff Cases): County of Residence of First Listed Defendant (In U.S. Plaintiff Cases Only):
Los Angeles, Califomia Pennsylvania

() Attorneys (Firm Name, Address and Telephone Number. 1f you are representing Attorneys {If Known})
voursell, provide same .}
W. Patrick McPhilamy, 11, APC
225 $. Lake Ave., Sute 300
Pasadena, CA 91101
(6261 432-5490

Il. BASIS OF JURISDICTION (Place an X in one box enly.) [IL CITIZENSHIP OF PRINCIPAL PARTIES - For Diversity Cases Only
{Place an X in one box for plaintiff and one for defendant.}
31 US. Government Plamtiff !j?: Federal Question (U.S. PTF DEF PTF DEF
Government Not a Party) Citizen of This State | D1 Incorporated or Principal Place  O4 04
of Busimess in this State
12 U'S Government Defendant 01 4 Diversity (Indscate Citizenship | Citizen of Another State 02 2 Incorporated and Principal Place O3 053
of Parties in Ttem {i1) of Business in Another State
Citizen or Subject of a Foreign Country 013 L3 Foreign Nation Os D&
v, ORIGIN (Place an X in one box only.)
&1 Criginal (12 Removed from (13 Remanded from O 4 Reinstated or {15 Transferced Crom another district (specify): [ 6 Mulli- 37 Appeal to Distiica
Proceeding State Court Appellate Court Reopened District Juclge from
. Litigation Magistrate Judge

v, REQUESTED IN COMPLAINT: JURY DEMAND: Yes {1 No(Check 'Yes' only if demanded in complaint.)
CLASS ACTION under F.R.C.P.23: O Yes &/No 7 MONEY DEMANDED IN COMPLAINT: §_According to Proof

V1. CAUSE OF ACTION (Cite the U S. Civil Statute under which you are fiting and write a brief statement of cause. Do not cite jurisdictional statutes unless diversity.)

V1], NATURE OF SUIT (Place an X in one hox enly.)

OTHER STATUTES CONTRACT TORTS - TORTS PRISONER LABOR
(3 400 State Reapportionment |0 110 Insurance PERSONAL INJURY PERSONAL PETITIONS O 74¢ Farr Labor Standards
0410 Antitcust (1120 Mare 0310 Airplane PROPERTY 1510 Motions to Act
J 430 Banks and Banking 0 130 Miller Act (1315 Aurplane Praduct |03 370 Other Fraud Vacate Sentence |(J 720 Labor/Mgmt,
3 430 Commerce/ICC [J 140 Negotable Instrument Liabtlity 3371 Truth in Lending Habeas Cospus Relations
Rates/elc. [J 150 Recovery of (1320 Assault, Libel & |0 380 Other Personal [ 330 General [J 730 Labor/MgmL
[J 460 Deportation Overpayment & Slander Property Damage [ 535 Death Penalty Reporting &
(3470 Racketeer Influenced Enforcement of’ {1330 Fed Employers’ {1385 Property Damage |L] 540 Mandamus/ Disclosure Act
ang Corrupt Judgment Liability Product Liability Other 3 740 Railway Labor Act
Organizations O 151 Medicare Act [ 340 Marine BANKRUPTCY (0550 Ciwil Rights [0 790 Other Labor
[0 480 Consumer Credit [0 152 Recovery of Defaulted |0 345 Marine Preduct (1422 Appeal 28 USC (1555 Prison Condition Litigation
1490 Cable/Sat TV Student Loan (Excl. Liability 158 FORFEITURE / {1791 Empl. Ret e
(1810 Selective Service Veterans) O 350 Motor Vehicle [ 423 Withdrawal 28 PENALTY Security Act
71850 SecuritiesfCommodities (1153 Recovery of 3 355 Motor Vehicle UsC 137 630 Agriculture PROPERTY RIGHTS
{Exchange Qverpayment of’ Product Liability CIVIL RIGHTS [0 620 Other Food & 820 Copyrights
71875 Custemer Challenge 12 Veteran’s Benetits 0 360 Other Personal (1441 Voling Drug 830 Patent
UsC 3410 03 160 Stockholders’ Sunts Injury [J 442 Employment {625 Drug Related [ 840 Trademark
] 890 Other Siatwtory Actions [[3 190 Other Contract 362 Personal liyury- |0 443 Housing/Acco- Seizure of SOCIAL SECURITY
0 891 Agncultural Act [J 195 Contract Product Med Malpractice minodations Property 21 USC |0 861 HIA (1395i1)
[ 892 Economic Stabiiization Liability [1365 Personat Injury- {00 444 Wellare 881 () 862 Black Lung (923)
Act {1196 Franchise Product Liability [01445 American with |1 630 Liquor Laws 0863 DIWC/DIWW
£1893 Environmental Matters REAL PROPERTY [ 368 Asbestos Persenal Disabilities - (1640 RR & Truck (405(e)
1894 Energy Allocation Act  [(1210 Land Condemnalion Injury Product Employment (16350 Airline Regs (3 864 SSID Title XVI
(1895 Freedom of Info. Act |3 220 Foreclosure Liability 446 American with | 660 CGccupational [ 865 RSI(405(g))
[1900 Appeal of Fee Determi- |(1230 Rent Lease & Ejectment Disabilities - Safety /lealth FEDERAL TAX SUITS
nation Under Equal [ 240 Torts to Land Other 0 690 Other 870 Taxes (US Plamuft
Access 10 Justice [J 245 Tort Product Liability ] 440 Other Civil or Defendant)
3930 Constitutionaiity of 0290 All Other Real Property Righls 1871 [RS-Third Party 26
Slate Statutes USC 7609

VIIKa). IDENTICAL CASES: Has this action been previously filed and dismissed, remanded or closed? MNO O Yes

I ves, list case number(s}.

FOR OFFICE USE ONLY:  Case Number:

CV-71 (07/05) CIVIL COVER SHEET Page 1 0f 2
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORN uq
CIVIL COVER SHEET

AFTER COMPLETING THE FRONT SIDE OF FORM CV-71, COMPLETE THE INFORMATION REQUESTED BELOW.

VII(b), RELATED CASES: Have any cases been previously filed that are related to the present case? WNo O Yes

I{"ves, bist case number(sy

Civil cases are deemed related if a previously filed case and the present case:
{Check all boxes that apply) [0 A. Arise from the same or closely related transactions, happenings, or events; or
1B Cal} for determination of the same or substantially related or similar questions ot law and fact, or
£1¢. For other reasens would entail substantial dupticatien of labor if heard by differemt judges. ot
0 D. Involve the same patent. trademark or copyright, and one of the factors identified above i a, b or ¢ alse is present.

IX. VENUE: List the Cahfornia County, or State if other than California, in which EACH named plaintiff resides (Use an additional sheet 1t necessary)
] Check here if the U.S. government, its agencies or employees is a named plaintift.
Unicolors, Inc. Los Angeles County

{15t the California County, or State if osher than California, in which EACH named defendant resides. (Use an additional sheet if necessary}
1 Check here il the U.S povernment, its agencics or employees is a named defendant.
RUL2!, Inc., a Pennsylvania corporation

List the California County, or State if ather than Califomia, in which EACH claim arose. (Use an additional sheet if necessary)
Note: Inland condemnation cases, use the location of the tract of land involved.
Los Angeles County

P ri
. SIGNATURE OF ATTORNEY (OR PRO PER): (/U%"/—\ Date January 18, 2008

Notice to Counsel/Parties: TheCV-71 (JS-44) Civit Cover Sheet and the information centained herein neither replace nor supplement Lhe liling and service of pleadings
or other papers as required by law. This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3-1 15 not
filed but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions
sheet)

Key to Statistical codes relating 0 Social Security Cases

Nature of Suit Code  Abbsreviation Substantive Statement of Cause of Action

861 HIA All claims for health insurance benefits (Medicare) under Title |8, Part A, of the Social Security Act. as amended
Also, inciude claims by hospitals, skifled nursing facilies, etc., tor certification as providers of services under the
program. (42 U.S.C. 1935FF(b))

862 BL All claims for “Black Lung” benefits under Title 4, Pant B, of the Federal Coal Mine Health and Safety Act of 1969.
(30 US.C.923)

863 DIWC All claims filed by insured workers for disability insurance penetits under Title 2 of the Soctal Security Act, as
amended; plus ali claims fiied for child’s insurance benetits based on disability (42 U.5.C 405(g))

863 DIWW All claims filed for widows or widowers insurance benelits based on disability under Title 2 ol'the Social Secunty
Act, as amended. (42 US.C. 405(e})

864 SSIiD All claims for supplemental security income payments based upon disability filed under Title 16 of the Social
Security Act, as amended.

863 RS All claims for retirement (old age) and survivors benefits under Title 2 of the Social Securily Act. as amended. {42
USC (e)

CV-71 (07/03) CIVIL COVER SHEET Page 2 of' 2
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge Percy Anderson and the assigned
discovery Magistrate Judge is Stephen J. Hillman.

The case number on all documents filed with the Court should read as follows:

Cv(8- 589 PA (SHx)

Pursuant to General Order 05-07 of the United States District Court for the Central

District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NQOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on afl defendants (if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

[X] Western Division 1 Southern Division Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St., Rm, 1-053 3470 Twelfth St.,, Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

Cv-18 (03/08) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FCR DISCOVERY



