UNITED STATES DISTRICT COURT GOPY

SOUTHERN DISTRICT OF NEW YORK

PEI LICENSING, INC., a Delaware : CIV. AC]ﬁI@ Lv 1 5 3 8 5

corporation, :
- : COMPLAINT AND DEMAND FOR

Plaintiffs, JURY TRIAL Jub GE q AN D

J.CREW INTERNATIONAL, INC., a
Delaware corporation,

V.

Defendant.

"Plaintiff PEI Licensing, Inc. hereby files this Complaint on personal knowledge as to its

own activities and on information and belief as to the activities of others:

JURISDICTION AND VENUE

1. This is a complaint for trademark dilution, unfair competition, and trademark
infringement, arising under the Trademark Act of 1946, 15 U.S.C. §§ 1051, et seq., as amended
(the “Lanham Act”), and for unfair competition, trademark dilution and unlawful deceptive acts

and practices under the laws of the State of New York.

2, This Court has original jurisdiction over this action pursuant to 28 U.S.C. §§1331 |
and 1338; and 15 U.S.C. §§1116 and 1121. This Court has supplemental jurisdiction over state

law claims under 28 U.S.C. § 1367.

3. This Court has personal jurisdiction over the Defendant in that it does business in

the State of New York and in this District.
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4. Venue is proper in this District pursuant to 28 U.S.C. §§ 1391 and 1400(a) in that
the Defendant is an entity subject to personal jurisdiction in this judicial district, and this is the
District in which a substantial part of the events or omissions giving rise to the claims héreinaftef

set fbrth occurred.

THE PARTIES

5. Plaintiff PEI Licensing, Inc., a wholly-owned subsidiary of Perry Ellis
International, Inc. is a Delaware corporation with offices located. in New York and Florida

(hereinafter “PEI” or “Plaintiff”) .

6. Upon information and belief, Defendant J. Crew International, Inc. is a Delaware
corporation, having its principle place of business at 2711 Centerville Road, Suite 400,
Wilmington, Delaware 19808, and which conducts business within the State of New York

(“J.Crew” or “Defendant™).
PEI PRODUCTS

7. PEI is the owner of the entire right, title and interest in and to a family (:Jf-'farr‘;ous
penguin design and word trademarks in connection with apparel and apparel retail store‘services,
including PENGUIN, AN ORIGINAL PENGUIN, PENGUIN SPORT and a colléc_tion .of
Penguin Design Marks (the “Penguin Trademarks”). Many of the Penguin Marks are registered
with the United States Trademark Office, copies of which are anﬁexed hereto collecti?velly as

Exhibit A and set forth below:
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U.S. : .

TRADEMARK | MARK REG. DATE DATE OF

REG. NO. FIRST USE

2,749,389 PENGUIN August 12, 2003 | June 1967

2,880,454 August 31, 2004 February 2003
12,870,641 August 3,2004 | February 2003,

3,083,675 April 18,2006 | April 2003

\_
2,075,922 PEN G July 1, 1997 January 1992
2,049,331 PENGUIN SPORT April 1, 1997 October 1, 1991
8. All of the trademark registrations set forth in Exhibit A are valid, unrevoked and.

uncancelled. Registration Nos. 2,075,922 and 2,049,331 are incontestable. The 'registration of

.these marks constitutes prima facie evidence of their vahdlty and conclusive evzdence of

Plaintiff’s exclusive right to use the Penguin Trademarks in commerce in connection w1th the -

goods named therein, and commercially related goods. The federal registration of the Pengum-

Trademarks also constitutes constructive notice to Defendant of PEI’s ownership and exclusiire'

rights its family of Penguin Trademarks.

9. Plaintiff is a leader in the design, marketing and distribution of, among other

items, apparel, footwear, outerwear and accessories for men, women and children, which are
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~ sold, inter alia, through its stores worldwide and other high-end retailers, as well as through its

web51te at originalpenguin.com.

10.  Plaintiff through its predecessors-in-interest has been using its family of Penguin

- Trademarks since as early as 1967.

11. Plaintiff displays its family of Penguin Trademarks in its .ac:lvertising -and'
promotional materials. To date, Plaintiff has spent hundreds of millions of dollars in advertising

and promoting the Penguin Trademarks, and Plaintiff has enjoyed billions of dollars in sales.

12. The Penguin Trademarks have been widely promoted, both in the Uniteci States
and throughout the world. The public, customers, and industry have come to recognize that
products bearing the Penguin Trademarks originate with PEI and its affiliates, in@ludiﬁg
ORIGINAL PENGUIN®, a Munsingwear® division. Furthermore, custbmers, potential
customers, and other members of the public associate the Penguin ];rademarks with pr‘o’ducts of
exceptional materials, style and precision workmanship. The Penguin Trademarks are highly‘

visible as symbols of quality and status.

DEFENDANT’S CONDUCT
13, Upon information and belief, Defendant is a clothing retailer, seliing W6mén’s,

men’s and children’s clothing through retail stores, catalog and its website at jerew.com. :

14. Since at least as early as Fall 2006, Defendant began selling éldthing, shoes and
accessories bearing products bearing marks which dilute and infringe upon the Penguin
Trademarks, on several men’s, women’s and children’s clothing, including but not limited to,

slippers, t-shirts, sleepwear, sweaters, ties and shoes (the “Infringing Products™). See Exhibit B.

-4 -
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15.  Defendant, without authorization or license from Plaintiff, has knowingly and
WlIlfully used, reproduced and/or copied the Penguin Trademarks in connection with
distributing, exporting, importing, selling and offering to sell the Infringing Products in 1nterstate'

commerce, including through the Internet.

I6. Defendant has knowingly manufactured, advertised, offered for sale, slc)ldfa‘nd-'
distributed the Infringing Products in interstate, including through the Internet, intrastate and

foreign commerce, including commerce in the State of New York and in this judicial district.

17.  Defendant’s use of marks that dilute and infringe upon the. Penguin Trademarks
on or in connection with the manufacturing, advertising, offering for sale, sale and distributién of
the Infringing Products is likely to dilute the distinctive quality of the Penguin Trademarks

and/or cause confusion, or to cause mistake or to deceive.

18. Defendant is not authorized by Plaintiff to manufacture, advertise, distribute, sell

or offer to sell products bearing marks which infringe upon the Penguin Trademarks.

19. Upon information and belief, Defendant is selling the Infringing Products in its
retail stores, including in this District, and on its website, which can be accessed in this District

and throughout the United States.

20.  Upon information and belief, the Infringing Products are being used by Defendant

to draw customers to its own designs and away from Plaintiff,
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COUNT ONE

FEDERAL TRADEMARK DILUTION
(15 U.S.C. § 1125 (e))

21.  Plaintiff repeats and realleges the allegations of Paragraphs 1 through 20 of this

Complaint as if fully set forth herein.

22.  Plaintiff’s family of Penguin Trademarks are “famous marks” within the meaning
of § 43(c) of the Lanham Act, 15 U.S.C. § 1125(c)(1) and have been famous rharks"prior-to

~Defendant’s conduct as alleged herein.

23, Defendant’s manufacture, distribution, sale and/or offer for sale in commerce of
products bearing marks which infringe upon the Penguin Trademarks dilutes the distinctive
quality of the Penguin Trademarks, and was done with the willful intent to trade on Plaintiff’s

reputation and/or to cause dilution of the Penguin Trademarks.

24.  Defendant’s unauthorized use of marks which infringe the Penguin Trademarks
was done with notice and full knowledge that such manufacture, distribution, sale and/or offer

for sale was not authorized or licensed by Plaintiff.

25. Defendant’s aforesaid acts are in knowing and willful v101at10n of PIalntlff’s

rights under section 43(c) of the Lanham Act, 15 U.S.C. § 1125(c).

26.  Plaintiff has no adequate remedy at law and, if Defendant’s activities are not
enjoined, will continue to suffer irreparable harm and injury to Plaintiff’s goodwill and

reputation.
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27. As a result of Defendant’s activities, Plaintiff has been damaged in an amount to

be ascertained, but no less than $100,000.00.

COUNT TWO

UNFAIR COMPETITION AND FALSE DESIGNATION OF ORIGIN

(15 U.8.C. § 1125(a)) ‘

28.  Plaintiff repeats and realleges Paragraphs 1 through 27 this Coniplaint as.if fully

sét forth herein,

29.  The Infringing Products are of the same general nature and. type as Plaintiff’s
goods, as such, Defendant’s sale of the Infringing Products is likely to cause confusion to the

general purchasing public.

30. By misappropriating and using marks which infringe upon the Penguin -
Trademarks, Defendant misrepresents and falsely describes to the general public the origin and
source of the Infringing Products and create a likelihood of confusion by ultimate purchasers as

to both the source and sponsorship of such merchandise.

31, Defendant’s unlawful, unauthorized and unlicensed manufacturing, advertising,
distributing, offering for sale and/or selling of the Infringing Products creates express and
implied misrepresentations that the Infringing Products were created, authorized or apprdve'd1 by

Plaintiff, all to Defendant’s profit and Plaintiff’s great damage and injury,

32, Defendant’s aforesaid acts are in violation of Section 43(a) of the Lanham Act, 15
U.S.C. § 1125(a), in that Defendant’s use of marks which infrinée upon Plaintiff’s Penguin
Trademarks, in connection with Defendant’s goods and services, - in intefstate commerce
constitutes false designation of origin and unfair competition.
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33.  Plaintiff has no adequate remedy at law. If Defendant’s. activities are. not
enjomed Plaintiff will continue to suffer irreparable harm and i injury to thelr goodwﬂl and -

reputatlon

COUNT THREE

FEDERAL TRADEMARK INFRINGEMENT
(15US.C. §1114)

34.  Plaintiff repeats and realleges the allegations of Paragraphs t through 34 of this

Complaint as if fully set forth herein.

35.  The Penguin Trademarks and the goodwill of the businesses associated with them
in the United States and throughout the world are of great and incalculable value, are highly
distinctive and arbitrary, and have become universally associated in the public 'mind_ with the

products and services of the very highest quality and reputation finding their source in Plaintiff,

36.  Upon information and belief, without Plaintiff's authorization or consent, and
having knowledge of Plaintiff’s well-known and prior rights in the Penguin Trademarks, '.and the
fact that Defendant’s goods bear marks which are confusingly similar to the Pengui_n
Trademarks, Defendant has manufactured, distributed, offered for sale and/or sold the Infringing
Products to the consuming public in direct competition with Plaintiff’s sale of genuine products,

in or affecting interstate commerce.

37.  Defendant’s use of marks which infringe upon the Penguin Trademarks is likely
to cause and is causing confusion, mistake and deception among the general purchasing public as

to the origin of the Infringing Products, and is likely to deceive the public into believing the
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Infringing Products originate from, are associated with or are otherwise authorized by Plaintiff,

all to the damage and detriment of Plaintiff’s reputation, goodwill and sales.

38, Plaintiff has no adequate remedy at law and, if Defendant’s activities are not
enjoined, Plaintiff will continue to suffer irreparable harm and injury to its goodwill and

reputation.

39.  Asaresult of Defendant’s activities, Plaintiff has been damaged in an aniount to

be ascertained, but no less than $100,000.00.

40.  As a result of Defendant’s activities, Plaintiff has been damaged in an amount to

be ascertained, but no less than $100,000.00.

COUNT FOUR

NEW YORK TRADEMARK DILUTION
{New York General Business Law § 360(1)

41.  Plaintiff repeats and realleges Paragraphs 1 through 40 of this Complaiht as if

fully set forth herein.

42.  Defendant’s acts have caused damage to Plaintiff by tarnishing Plaintiffs
valuable reputation and diluting or blurring the distinctiveness of Plaintiff's Pexiguin Traciemarks
in violation of New York General Business Law § 360(]), and \?i/ill 'continue to tar_n'ish and
destroy the value of Plaintiff’s Penguin Trademarks unless enjoined by this Court, Plaintiff has

no adequate remedy at law,
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COUNT FIVE

UNLAWFUL DECEPTIVE ACTS AND PRACTICES

(New York General Business Law § 349)

'43. Plaintiff repeats and realleges Paragraphs 1 through 42 of this, Complaint as if

fully set forth herein. Upon information and belief, Defendant, without Plaintiff’s authorization
or consent, and having knowledge of Plaintiff’s well-known and prior righté in the Penguin
Trademarks, has manufactured, advertised, distributed, offered for sale and/or sold the Infrir_l'gihg

Products to the consuming public in direct competition with Plaintiff’s Products.

44.  Defendant’s use of copies or simulations of the Penguin Trademarks is likely to
cause and is causing confusion, mistake and deception among the general purchasing publ_ic as to
‘ thé origin of the Infringing Products, and is likely to deceive the public into beliév:ing_ the
Infringing Products being sold by Defendant originate from, are associated W1th, or are otherwise

authorized by Plaintiff.

45.  Defendant’s deceptive acts and practices involve public sales activities of a _

Tecurring nature.

46.  Plaintiff has no adequate remedy at law and, if Defendant’s activities are not
enjoined, Plaintiff will continue to suffer irreparable harm and injury to its goodwill ‘and

reputation.

COUNT SIX

UNFAIR COMPETITION UNDER NEW YORK STATE LAW
47.  Plaintiff repeats and realleges Paragraphs 1 through 46 of this Complaiﬁt_as if
fully set forth herein.
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48.  Plaintiff has built up valuable goodwill in the Penguin Trademarks.

49.  Defendant’s use of marks its apparel and accessories that infri_ngé upon Plaintiff’s
Penguin Trademarks is likely to and does permit Defendant to paln{ off the Infringing Products:

as those of Plaintiff, all to the detriment of Plaintiff and the unjust enrichment of Defendant. -

50.  Upon information and belief, Defendant, with full knowledge-of the fame of the
Pengui_n Trademarks, intended to, and did, trade on the goodwill associated w1th the Penguin_
 Ttademarks and have misled and will continue to mislead the public into assurﬁing a con;rlecfibn
between Plaintiff and Defendant by Defendant’s advertising, selling and/or distributing of the

Infringing Products.

51. Defendant’s unauthorized use of marks that infringe upon PIant1ff’s Pengum
Trademarks has caused, and is likely to continue to cause, Plaintiff damage by tarnishing the

valuable reputation and images associated with Plaintiff and its genuine goods.

52. The acts of Defendant, which permit and accompl_ish confusi.on, m.islaad and
deceive the public as to the source of the Infringing Products, permit and accomplish pa-hﬁing off
of the Infringing Products as those of Plaintiff’s and falsely suggest a conneétion with Plaintiff,
constitute acts of unfair competition with Plaintiff in violation of the laws of the State of Naw

York.

53.  Defendant’s acts have caused and will continue to cause Plaintiff irreparable harm

unless enjoined by this Court. Plaintiff has no adequate remedy at law.

WHEREFORE, Plaintiff respectfully requests the following relief as to each of the
above causes of action:

' -11-
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1. That Defendant, its officers, agents, servants, employees, attorneys, confederat_e’s,

and all persons acting for, with, by, through or under them be enjoined ahd

restrained and thereafter, permanently:

1.

5.

from using in any manner the marks which infringé upon.Pléiﬂt_iff"s"
Penguin Trademarks, as to be likely to cause confusion, deception, or
mistake on or in connection with the manufacturing, advertising, .
distributing, offering for sale, or selling of any produlct not Plaintiffs,
or not authorized by Plaintiff to be sold in con_necti'on with each of

Plaintiff’s products;

from passing off, inducing, or enabling others to sell or pasé off any
product as and for products produced by Plaintiff, not Plaintiff’s, or
not produced under the control and supervision of Plaintiff and

approved by Plaintiff for sale under the Penguin Trademarks;

from committing any acts calculated to cause purchasers to believe
that the Infringing Products are those sold under the control and
supervision of Plaintiff, or sponsored or approved by, or connected
with, or guaranteed by, or produced under the control and supervision -
of Plaintiff; |

from further diluting and infringing the Penguin Trad_emarks, “and
damaging Plaintiff’s goodwill; '

from otherwise competing unfairly with Plaintiff in any mangner;

2. That Defendant be required to forthwith deliver up for destruction their entire

inventory of the Infringing Products and any advertising or promotional materials

bearing the Penguin Trademarks or a confusingly similar copy thereof.

3. That Defendant, within thirty (30) days after service of judgment with notice of

enfry thereof upon it, be required to file with the Court and serve upon Plaintiff a
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written report under oath setting forth in detail the manner in which De.‘fendant‘

has complied with paragraphs 1 and 2, supra.

4, That Defendant account for and pay over to Plaintiff profits realized byiDeE'fendant
by reason of Defendant’s unlawful acts herein alleged and, that the amount of
damages for infringement of Plaintiff’s Penguin Trademarks be increased by a

sum not exceeding three times the amount thereof as provided by law.
5. That Defendant’s Infringing Products infringe Plaintiffs Pen’gﬁin Trademarks. B '
6. That Plaintiff be awarded punitive damages.

7. That Plaintiff be awarded be awarded costs and disbursements of this action,

together with reasonable attorney fees.

8. That Plaintiff be awarded such other and further relief as the Court may deem
equitable, including, but not limited to, any relief set forth under Sections 34-39
of the 1946 Trademark Act and/or under 35 U.8.C. §285 and/or under 17 U.S. C.

§504.
Dated: Decemberg. |, 2006 Respectfully submitted,
New York, New York
TRAURIG LLP
E 8321)

D v1dSa nz(DS 9 6)

200 Park Avenud/ 34% Floor '
New York, NY 0 66

(212) 801-9200

Attorneys for PEI Licensing, Inc.
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‘Trademark Electronic Search System (TESS) - Pagelof2

United States Patent and Trademark Office

Home | Site Index]Search |FAQ|Glossary | Guides| Contacts [eBusiness|eBiz alerts| News | _Helh :

Trademarks > Trademark Electronic Search System(Tess)

TESS was last updated on Thu Dec 21 04:18:29 EST 2006
TESS Horme] MEW USER Brows) Gicy FSEARCH 0G BOTTOM

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

A— R
| TARR Status !assmu Status  TTAB Status

Browser to return to TESS)

| ( Use the "Back” button of the Internet

Typed Drawing

Word Mark PENGUIN

Goods and IC 025. US 022 039. G & S: Slacks, walking shorts, sport shirts, and jackets. FIRST USE: 19670600.
Services FIRST USE IN COMMERCE: 19670600

Mark Drawing

Code (1) TYPED DRAWING

Design Search
Code

Serial Number 76301300
Filing Date August 17, 2001
Current Filing

Basis 1A

g:sgigia!- Filing 1A

Nogistration 2749389

ggfeis"at_i“ August 12, 2003 s

Owner (REGISTRANT) Perry Ellis International, Inc. FORMERLY Supreme International Corporation
CORPORATION FLORIDA 3000 Northwest 107th Avenue Miami FLORIDA 33172 :

posignment  ASSIGNMENT RECORDED

Qtetg;rr::y of Geri Lynn Mankoff

Prior 0873912;0796003;0903044;0952079;0961376;1034409;1116035:1569866:1 580093;
Registrations  1849971;1928826;2049331;2060953,;2075921:2075922:AND OTHERS

Type of Mark TRADEMARK

Register PRINCIPAL
Live/Dead
Indicator LIVE

http://tess2.uspto.gov/bin/ showfield?f=doc&state=veap7a.3.1 _ 12/21/2006



Trademark Electronic Search System (TESS) o Page 2 of 2

4 NEW USER | STRUCTURED rnwsis Dicr ISEARCH OG

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/showfield?f=doc&state=veap7a.3.1 12/21/2006



- Trademark Electronic Search System (TESS) e . Page lof2

7?':""""‘::\ ~ United States Patent and Trademark Office

Home|Site IndexlSearch{FAQIGIossarleuideslContactsleBusiness[eBiz alerts|News|Help .

Trademarks > Trademark Electronic Search System(Tess):

TESS was last updated on Thu Dec 21 04:18:29 EST 2006

| Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

rarrstotus | a |
Browser to return to TES

s . ( Use the "Back" button of the Internet
S)

Goods and IC 025. US 022 039. G & S: CLOTHING, NAMELY, KNIT AND WOVEN SHIRTS, T-SHIRTS, '

Services ~ SWEATSHIRTS, OUTERWEAR IN THE NATURE OF WIND-RESISTANT JACKETS, JACKETS, COATS,
VESTS, PANTS, SHORTS, SWEATERS, HEADWEAR, NAMELY, HATS, CAPS, VISORS AND
HEADBANDS, FOOTWEAR, NAMELY SHOES, SNEAKERS AND SANDALS, TIES, WRISTBANDS, BELTS
FOR CLOTHING, SWIMSUITS, HOSIERY, UNDERWEAR AND SOCKS. FIRST USE: 20030200. FIRST
USE IN COMMERCE: 20030200

Mark Drawing (2) DESIGN ONLY

Code
Design 03.15.15 - Penguins; Puffins
Search Code 03.19.26 - Costumed fish and other sea creatures with human attributes; Costumed sea mammals: Costumed

seals
Serial Number 78975440
Filing Date July 18, 2002
Current Filing

Basis | _ 1A

Original Filing

Basis

Published for

Opposition September 2, 2003

Registration

Number 2880454

Registration

Date August 31, 2004

Owner (REGISTRANT) PEI Licensing, Inc. CORPORATION DELAWARE 3000 N.W. 107th Avenue Miami FLORIDA
33172 .

Type of Mark TRADEMARK

Register PRINCIPAL

http://tess2.uspto. gov/bin/showfield?f=doc&state=veap7a.4.1 : - 12/21/2006



Trademark Electronic Search System (TESS) : ' Page 2 of2

Live/Dead
Indicator

TESS Home ] WewlUser § STRUCTURED

LIVE

FREE Formf Brewse ey

|.HOME | SITE INDEX] SEARCH | eBUSINESS | HELP | PRIVACY POLICY

hitp://tess2.uspto.gov/bin/showfield?f=doc&state=veap7a.4.1 | _ 12/21/2006



- Trademark Electronic Search System (TESS) R _ : Page 1 of 2

U'nited States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary | Guides| Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System(Tess)

TESS was last updated on Thu Dec 21 04:18:29 EST 2006

new User § STRUCTURED BEmee Formll Brows: tiey BSEARCH OG HELP

Please logout when you are done to release system resources allocated for you.
Record 1 out of 1

| TaRR status | AssiGH Status

Browser to return to TESS)

) ( Use the "Back” button of the Intemef

Goods and IC 025. US 022 039. G & S: Clothing, namely, knit and woven shirts, t-shirts, sweatshirts, outerwear in the

Services nature of wind resistant jackets, jackets, coats, vests, pants, shorts, sweaters, headwear, namely, hats, caps,
visors and headbands, footwear, namely, shoes, sneakers and sandals, ties, wristbands, belts for clothing,
swimsuits, hosiery, underwear and socks. FIRST USE: 20030200. FIRST USE IN COMMERCE: 20030200

Mark Drawing
Code (2) DESIGN ONLY

Design -03.15.15 - Penguins; Puffins :
Search Code 03.15.26 - Costumed birds and bats and those with human attributes
‘ 09.03.01 - Blazers; Coats; Fur coats; Jackets; Parkas; Ponchos; Rain coats; Shawls; Vests, clothing

Serial Number 78975441
Filing Date  July 18, 2002
Current Filing 1A

Basis

Original Filing 1B

Basis.

Published for

Opposition .AUQUS'E 26, 2003

Registration

Number | 2870641

Registration

Date August 3, 2004 | | .
Owner (REGISTRANT) PEI Licensing, Inc. CORPORATION DELAWARE 3000 N.W. 107th Avenue Miami FLORIDA
: 33172

Attorney of .

Record Geri Lynn Mankoff

Prior

Registrations 0673912,0796003;0952079;0961376,1034409;1116035;1569866;1849971;AND OTHERS

http://tess2.uspto.gov/bin/showfield?f=doc&state=veap7a.5.1 _ : 12/21/2006



Trademark Electronic Search System (TESS) : " Page 2 of2

Description of

Mark The mark consists of a dressed Penguin with an orange beak and orahge feet.
Type of Mark TRADEMARK

Register FRINCIPAL

Live/Dead

indicator LIVE

TESS Hors | NEW UseR | STRUCTURED BFreEs Formll ewss Dier

|-HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tessz.uspto.gov/bin/showﬁeld?f=doc&state=veap7a.5.1 - 12/21/2006



Trademark Electronic Search System (TESS) - ~+ Pagelof2

United States Patent and Trademark Office

Home | Site Index|Search|FAQ| Glossary | Guides| Contacts | eBusiness]eBiz alertslNeWslHelp ’

Trademarks > Trademark Electronic Search System(Tess)

TESS was last updated on Thu Dec 21 04:18:29 EST 2006

| Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

. { Use the "Back" button of the internet

Goods and Services 1C 025. US 022 039. G & S: Clothing, namely, pants, denim jeans, denim pants. FIRST USE:
20050400. FIRST USE IN COMMERCE: 20050400

Mark Drawing Code (2) DESIGN ONLY

Design Search Code 03.15.15 - Penguins; Puffins
: 03.15.24 - Stylized birds and bats
26.07.03 - Diamonds, incomplete or divided in the middle; Incomplete diamonds or dlwded in the
middie
26.07.13 - Diamonds, more than one; More than one diamond
26.07.21 - Diamonds that are completely or partially shaded
26.11.21 - Rectangles that are completely or partially shaded

Serial Number 78437215
Filing Date June 17, 2004
Cuarrent Filing Basis 1A

Original Filing Basis 1B
g‘;ﬁ’fs'i'ggnf.‘”, | April 26, 2005
Registration Number 3083675
Registration Date  April 18, 2006

Owner (REGISTRANT) PEI Licensing, Inc. CORPORATION DELAWARE 3000 NW 107th Avenue Miami
FLORIDA 33172

Attorney of Record Lawrence E. Apoizon

Prior Registrations 0673912;1569866,AND OTHERS

Description of Mark The mark consists of a design of a series of penguins on a diamond background.
Type of Mark TRADEMARK

Register PRINCIPAL

http://tess2.uspto.gov/bin/showfield?f=doc&state=veap7a.6.1 _ | 12/21/2006



Trademark Electronic Search System (TESS) , . Page2of2

Live/Dead Indicator LIVE

KES Ustr BSTRUCTURED BEnee fronmll siewar iy

TESS FloteE

| .-HOME | SITE INDEX{ $SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/showfield?f=doc&state=veap7a.6.1 12/21/2006



Trademark Electronic Search System (TESS) o Page 10f2

United States Patent and Trademark Office

Home|Site Index|Search |FAQ|Glossary | Guides| Contacts|eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System(Tess)

. TESS was last updated on Thu Dec 21 04:18:29 EST 2006

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

Word Mark PENGUIN SPORT

Goods and IC 025. US 022 039. G & 8: clothing; namely, men's, women's and children’s tops, shirts, sklrts pullover
Services windshirts, pants, shorts, sweat shirts, jackets, hosiery, hats, scarves, gloves, footwear, activewear; namely,
- jackets, pullover windshirts, sweaters, shirts, skirts, shorts, pants, swimwear, warm-up suits, training suits,

sweat suits, sweat shirts, sweat shorts, sweat pants, footwear, hosiery, hats, scarves and gloves; and

sportswear; namely, shorts, jackets, puIIover windshirts, shirts, skirts, pants, warm-up suits, training suits,

sweat suits, sweat shirts, sweat shorts, sweat pants, hosiery, hats, scarves, gloves and footwear, FIRST
USE: 19920100, FIRST USE IN COMMERCE: 19920100 _

Mark Drawing - (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Code
Design Search 03.15.15 - Penguins; Puffins
Code 03.15.24 - Stylized birds and bats
Serial Number 74236566
Filing Date January 10, 1992
gurl:ent_ Filing ;,

asis
Original Filing 1B
Basis
Published for
Opposition
Registration
Number
Registration
Date duly 1, 1997
Owner

August 11, 1992

2075922

(REGISTRANT) SUPREME INTERNATIONAL CORPORATION CORF’ORATION FLORIDA 7495 NW 48th

Street Miami FLORIDA 33166

http://tess2.uspto.gov/bin/showfield?f=doc&state=veap7a.7.1 - 12/21/2006



Trademark Electronic Search System (TESS) _ Page 2 of 2

- (LAST LISTED OWNER) PEI LICENSING, INC. CORPORATION BY ASSIGNMENT DELAWARE 3000 NW
107TH AVE. MIAMI FLLORIDA 33172

Assignment 5 go1GNMENT RECORDED

Recorded

Attorney of

Aitorne GERI LYNN MANKOFF

Prior 0903044 1569866:AND OTHERS

Registrations .

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "SPORT" APART FROIVI THE MARK AS
- SHOWN

Type of Mark TRADEMARK
Register PRINCIPAL
Affidavit Text SECT 15. SECT 8 (8-YR).

Live/Dead
Indicator LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/showfield? f=doc&state=veap7a.7.1 12/21/2006



Trademark Electronic Search System (TESS) o _ Page 1 of 2

United States Patent and Trademark Office

" Home|Site Index|Search |FAQ| Glossary | Guides| Contacts | eBusiness | eBiz alerts |News |Help

Trademarks > Trademark Electronic Search System(Tess)

TESS was last updated on Thu Dec 21 04:18:29 EST 2006

Hew UsER B STRUCTURED BFaer Formll Sucwer ticer JSERRCH OG HEER

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

atus ﬁ | TTAB Status ( Use the "Back" button of the Internet

Browser fo return to TESS)

Typed Drawing

Word Mark PENGUIN SPORT

Goods and IC 025. US 022 039. G & S: clothing; namely, men's, women's and children's tops, shirts, skirts, pullover

Services windshirts, pants, shorts, sweat shirts, jackets, hosiery, hats, scarves, gloves, footwear: acttvewear namely,
jackets, pu!lover windshirts, sweaters, shirts, skirts, shorts, pants, swimwear, warm-up suits, training suits,
sweat suits, sweat shirts, sweat shorts, sweat pants, footwear, hosiery, hats, scarves and gloves and
sporiswear; namely, shorts jackets, pullover windshirts, shirts, skirts, pants, warm-up suits, training suits,
sweat suits, sweat shirts, sweat shorts, sweat pants, hosiery, hats scarves, gloves and footWear FIRST
USE: 19911001. FIRST USE IN COMMERCE: 18911001

Mark Drawing (1) TYPED DRAWING

Code

Design Search
Code

Serial Number 74236799
Filing Date January 10, 1992
Current Filing

Basis

Original Filing 1B

Basis

Published for

Opposition July 28, 1992

Registration

Number 2049331

Registration i

Date April 1, 1997

Owner (REGISTRANT) Munsingwear, Inc. CORPORATION DELAWARE 8000 W. 78th Street Smte 400

: Minneapolis MINNESOTA 55439

(LAST LISTED OWNER) PEI LICENSING, INC. CORPORATION BY ASSIGNMENT DELAWARE 3000 NW
107TH AVE MIAMI FLORIDA 33172

Assigniment

Recorded ASSIGNMENT RECORDED

Prior 0903044

http://tess2.uspto.gov/bin/showfield?f=doc&state=veap7a.8.1 12/21/2006



Trademark Electronic Search System (TESS) 7 " Page2of2

Registrations B
Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "SPORT" APART FROM THE MARKAS

SHOWN _
Type of Mark TRADEMARK
Register PRINCIPAL

Affidavit Text SECT 15, SECT 8 (6-YR).

Live/Dead
Indicator LIVE

Kew USER | STRUSTURED Brcwwse icr JSEARCH 0G HELP

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/showfield?f=doc&state=veap7a.8.1 ' S 12/2172006



Exhibit B



J.Crew > shop by category > sweaters > wool > Penguin critter cardigan B | '-Pagé.l of 2

+

. C R EW [ HELP « CHECK ORDER STATUS - YOUR ACCOUNT - FIND A STORE NEAR YOU « SHOP BY ITEMZ
i H - % . R o .
s W | men | women | crewcuts | glfts | accossories | shoes | sale | shopping

previous 123456 789 10... next

Penguin critter cardigan

the women’'s shop

$88.00 Item 79993

~ new arrfvalsQ
shop our looks 2

J.Crew Collectionfl

J.Crew cashmere ¥
catalog/icrew.com exclusivesB

‘ sweaters m
see all
J.Crew cashmere
wellesley cables
wool e
cotton
knits & tees i
shirts & tops I
dresses
jackets @
outerwear il
pants & shorts &
denim &
skirts 8
suiting
swim 2
sleepwear & lounge B
- shoes@  FEATURE COLOR: MUSLIN
: accessories
hats, scarves & gloves

The very latest in crittér couture: our crew
cardlgan, Wool/viscose/angora/cashmere

knit. Penguin intarsla deslgn on left chest,
neck, cuffs, and hem, Long sleeves. Hits a
Dry clean. K ’

STEP 1: choose options

[First, choose size @ size charts

{Then, choose color El
(colors and sizes nofc listed are sold o

[ Ja

§ STEP 2: ship to

CLICK TO VIEW ANQTHER COLOR

the greatgiftfinder
little black dress shop I
weddings & partiesl
J.Crew at the beachi
crewcuts for kids @l

monogramming @
- ﬁ JUST WHAY | WANTED...

B CLICK HERE TO LET SOMEONE KNOW,

petite

tall i

size 168

special swim sizesll
size 5 & 12 shoesl

g LOOKS GREAT WITH:

holiday saled

http://www.jcrew.com/catalog/product jhtm1?id=prod79993441& _requestid=3461153 - - - 12/21/2006



Penguin critter cardigan o o _Page'l'of 1

»

CLICK TG VIEW ANOTHER COLOR

http://www.jerew.com/catalog/blowupPopup jhtmi?prodid=prod79993441&colorCode=K C7843 12/21/2006




J.Crew > shop by category > knits & tees > featherweight tees > Sequin critter tissue tee .

J.CREW |

the women's shop

new artivats i
shop our looks

J.Crew Collection §

J.Crew cashmere B}
catalog/icrew.com exclusives §

sweaters B
knits & tees m
see all
perfect-weight tees
featherweight tees ¢
_textured knits
, hoodies
tanks & camls
pique polos
shirts & tops §
dresses 1
jackets 1
cuterwear
pants & shorts &
. denim 8
skirts 11
suiting 0
: : swim I
sleepwear & lounge
shoes B
accessories I
hats, scarves & gloves B

~ the greatgiftfinder

. little black dress shop @
"~ weddings & partiesd
J.Crew at the beach®
crewcuts for kids B
manogramming B

petite

tall 3

size 168

special swim sizesf
size 5 & 12 shoes B

holiday saled

http:/fwww j crew.com/catalog/product jhtml?id=prod80401441& requestid=3461230

Page 1 of 2

HELP » CHECK ORDER STATUS + YOUR ACCOUNT - FIND A STORE MEAR YOU + SHOP BY ITEM#

men | women | crewcuts | gifts | accessorins ]_‘ shoos VI —s}«la | shopping

| Sequin critter tissue tee

wa s: $39.‘750, item B0401

‘now $24.99

Lightweight cotton crewneck with sequin g
Fitted. Short sieeves, Hits &t low hip. Impt

STEP 1: choose options

|Fir$t'. choose size l@ ‘size charts

[Then, choose color

{colors and sizes not listed are sold o

Qv

STEP 2: ship to

IMy Shipping % '

sign in fg_ r saved addresses;_ '

ADD TO SHOPPING BAG {]

FEATURE COLOR: BLACK

$39.50 now
$24.99

CLICK TO VIEW ANOTHER COLQR

ﬁ JUST WHAT | WANTED...
CLICK HERE TO LET SOMEONE KNOW.

i LOOKS GREAT WITH:

12/21/2006



* Sequin critter tissue tee S . Page 1of 1

FEATURE COLOR: BLACK

| [

$39.50 now $24.99

CLICK TO VIEW ANGTHER COLOR

http://www.jcrew.com/catalog/blowupPopup.jhtml ?prodld=prod80401441&colorCode=BK0001... 12/21/2006



J.Crew > shop by category > shoes > slippers > Critter slippers _ : : Page 1 of 2

:m:u . szo-n ORBER STATUS - <2.=.~ AGCOUNT o FIND A m,_.n..wm NEAR YOU - v_._c_u m« _._.Mw.aw

‘men _ woman | o«oaﬂaa | Wu—unu | accessories | shoos | un_o | uwcﬁu#.m&nn E

a B ..u.dc..o:m 123456 next

B the women's shop Critter slippers-

{5 Regular  $39,50 item 81251

new amivals§
J.Crew Collecton Ltambswool upper and lining. Embellished with an
3.Crew cashmerell embroldered critter. Suede sole. Import.

catalog/jerew.com exclusivesl

STEP 1: cheose options

sweaters 1
knits & tees
shirts & tops 8
dresses
Jackets & vests B
outerwear 3
pants 2
denim
skirts 3
sulting 3
swim 2
sleepwear & foungea =0T L~ -

shoes m FEATURE COLOR: Ivory slgh In_for saved addresses

see all

flats & moccasins 10y
heels m _MM E
boots CLICK TO VIEW ANGTHER COLOR
sandals
flip-flops
sheakers
wellles

slippers »
atcessories I JUST WHAT t WANTED...
hats, scarvas & gloves 3 CLICK HERE TO LET SOMEONE KNOW.

© " ).Crew at the beach ¥ -
little black dress shap 3
holiday parties & weddings)

_maﬂ. choose size ] slze charts

{Then, choose color @
{cotors and sizes not listed are sold out)

i Jaow

STEP 2: ship to

ADD TO SHOPPING 5AG {°]

http:/fwww jerew.com/catalog/product.jhtmi?id=prod8 1251461 &catld=cat110215 , _ : 117142006



J.Crew > shop by category > sleepwear & underwear > sleepwear > Black Watch critter lounge p... :'Page Tof2

' C RE l HELP + CHECK ORDER STATUS + YOUR ACCOUNT -« FIND A STORE NEAR YOU - SHOP BY ITEWS
. - g . . - e N
}. et ‘ C:/ I men | women | crowcuis | g;lﬁs | accessories | shoes | sale | shopping

previous 1234567 89 10 next

Black Watch critter lounge p.

the men's shop

$49.50  item 80802

new arrivais o

broken-in chino B
catalog/jcrew com excluslves B
sweaters I

polos & tees 8
casual shirts 3

Cotton fiannel, Elastlc waistband with drav
locker loop, 31" inseam Impert Machine -
{penguin). -

STEP 1: choose optlons

snz_e_;barts
dress shirts 3 |F|rst choose size
ties 2 |Then choose color
pants
denim B {colors and sizes not listed are sold o

shorts & swim B
sportcoats B
outerwear

suits & formalwear §§

sweats

sleepwear & underwearm
see all

sleepwear ¢
- knit boxers & tees
.woven boxers

shoes 0

: © accessories I

hats scarves & gloves1  FEATURE COLCR: NAVY

the greatgiftfinder® i1 o viEw ANOTHER COLOR
J.Crew at the beach
weddings & parties @
crewcuts for kids

monogramming 1

1 Jot

STEP 2: s_hip to

sign in for saved agdresge

ADD TO SHOPPING BAG {

Iﬁ JUST WHAT | WANTED..,
tall 0 CLICK HERE TO LEY SOMEONE KNOW.

holiday sale @
LOOKS GREAT WITH:

http://www jerew.com/catalog/product. jhtml?id=prod80802441& requestid=3461381 - 12/2172006



. -

Black Watch critter lounge pants o ~ Page 1 of 1

FEATURE COLOR: NAVY

CLECK TO VIEW ANOTHER CCLOR

http://www.jcrew.com/catalog/blowupPopup.jhtml?prodld=prod80802441&colorCode=WW242... 12/21/2006



J.Crew >shop by category > sleepwear & underwear > woven boxers > Penguin favorite boxers Page 1 of 2

HELP * CHECH ORDER STATUS * YOUR hooocz.—_ * FIND A $TORE NEAR YOU - ?Eov muq _..—.mSH

mAmar e VR e e e o e St et o b iae i

._ S S P P P L UL A

i men | women | trewcuts | mnmﬂm | ACCONBOTiGS [ shoes m sala P u:ovﬂzn bag @

g CREW

the men’s shop

new amrivals B
broken-In chino 0
catalog/icrew.com exclusives

sweaters
polos & tees ¥
sweats §
casual shirts ¥
dress shirts
tles &
pants 3
denim 3
shorts ¥
sportcoats & vests I
cuterwear Qi
suits & formalwear 8
sleepwear & underwearwm
see all
sleepwear
knit boxers & tees
woven boxers e
shoes
accessories 3

J.Crew at the beachf
holiday parties & weddingsa
monegramming 3

crewcuts for kids?

tall @

hitp:/fwww.jerew.com/catalog/product. jhiml%id=prod80778461&catld=cat 110077

E.msocmpwummmvmmao.::mxﬂ I . R T o “

‘Penguin favorite boxers

@ Regular  $16.50 item 80778

Lightwelght cotton, washed for softness. J.Crew logo
elastic waistband. Fly front. Bubble back. 4 1/2" inseam.
Import. Machine wash.

2 for $28

STEP 1: choose optlons

__u|=mr choose size @ slze charts

_._.sms. cheose color @
(colors and sizes not fisted are sold out)

oy

choose angther color {(optional)
[First Choose Size

[Then, choese color @
(colors and slzes not Hsted are soid oul)

CLICK TO VIEW ANOTHER COLOR

o Joy

STEP 2: ship to

% JUST WHAT | WANTED...
CLICK HERE TO LET SOMEONE KNOW. slgn in for saved addresses

ADD TO SHOPPING BAG [

1171472006 -



J.Crew > shop by category > ties > Cambridge ties > Penguin Cambridge tie

 J.CREW -

the men's shop

new arrivals 3
broken-in chino B
catalog/icrew.com exclusives

sweaters 3

polos & tees A

sweats 3

casual shirts 3

dress shirts 1

tiesm
see all

Cambridge ties »
knit ties
haberdashery ties
black tie

pants 3

denim 2

shorts 3

sportcoats & vests 2

outerwear 2

suits & formaliwear 2

sleepwear & underwear ¥

shoes 2

accessories

).Crew at the beachl
holiday parties & weddings?
monogramming 2

crewcuts for kids3

tall 2

hutpz//www jerew.com/catalog/product.jhimi?id=prod8 159046 1 &catld=catl 10049

Page 1 of 2

—nmvv . ntmﬂx omemw vﬂ:.cm * YOUR AGCOUNT - FIKD A ma.osm HEAR You - SHOP BY ITEM¥

Taniniia R VPSP P T SN SR A carin y e Ve

men | women | crewcuts | Mmm.nw t uonouao«ia | shoas _ sgale | u_.o_un:..u ..ﬂn R

ﬂ.dSoE.. e 11 ﬁ 1314 15 16 pw 18 _.m mo - next -

; .u © Regular  $49.50  item 81590

! Our new Cambridge ties have a new width: 3 1/4"
across—parrower than our traditional dress tles and just
the right width for a wardrobe update. Expertly hand-
finished English silk. Bemberg J.Crew tipping at both ends.
3 3 1/4" at widest point, USA,

1S

_3_,&. choose size B] size charts

(colors and sizes not listed are sold out)

oy

STEP 2: ship to

[My Shipping &
- sign In for saved addresses
CLICK TO VIEW ANOTHER COLOR

FEATURE COLOR: RED

B
L

ADD TO SHOPPING BAG

JUST WHAT | WANTED...
CLICK HERE TO LET SOMEONE KNOW.

11/14/2006



J.Crew > shop by category > accessories > socks & tights > Critter knee-highs

- J.CREW

the women’s shop

new arrivals
J.Crew Collection®
J.Crew cashmerel
catalog/jcrew.com exclusives

sweaters
knits & tees I
shirts & tops ¥
dresses
jackets & vests
outerwear 3§
pants 2
denim &
skirts 8
suiting B
swim @
sleepwear & lounge I
shoes
accessories m
bags
belts
jewelry
hair accessories
small accessories
socks E tights »
hats, scarves & gloves 3

" 1.Crew at the beachl

fittle black dress shop 3
heliday parties & weddings I
) Bonomwmaa_:mu
n_.min:ﬂm for kids 2

http:/fwww jerew.com/catalog/product jhtml?id=prod81279461 &catid=cat110222 -

'FEATURE COLOR: Ivory
NEENE

CLICK TO VIEW ANOTHER COLOR

Page 1.of 2
”.. MELP - CHECK DRDER STATUS .Bcw:....noczq * FIND-A STORE NEAR YOU + SHOP BY ITEM®
mon ] women | crewcuts. | Wumnm | accessaries | shoos | sale | shopping aﬂa ‘
previous 12345678910 .. next ‘ : e -

n..-.nnwm.x:mw.,rmu:m._

@ Regular  $16.50 [tem 81279

A dassic sock with critters knit in. Comfort band hits below
the knee. Lambswool/cashmere/poly/spandex. Import.
Machine wash,

20% off 3 or more

STEP 1: chonse options

[First, choose size m size charts

[Then, choose calor &
{colors and slzes not listed are sold out)

Ao

choose another color {optional)
__nwm» Choose Size E

[Then, cheose color @
{colors and sizes nat Hsted are sold out)

0 Jav

STEP 2: ship to

My Shipping [&]

sign in for saved addresses

% JUST WHAT | WANTED...
CLICK HERE TO LET SOMEONE KNOW.

ADD TO SHOPPING 8AG [

11/14/2006



J.Crew > shop by category > shoes > wellies > Sherpa-lined wellies : o Page 1 of 2

L s meg . WELP * GHECK ORDER STATUS - YOUR AGGOUNT « FIND A STORE NEAR YOU .., SHOP B¥ IYEME | o
.‘ .H. AN i Yy men | women | crewcuts | SIftS | accessories | shves | sale | shopping bag Wl

prévious 12 3 4 5 next

the wamen ig mm.-hvmu .m—.-ﬂ-..gl..—m:.ﬂﬂ wellies -

{® Regular*  $78,00 item 81320

new airivals 2
J.Crew Collection?
J.Crew cashmerell
catalog/jcrew.com exclusives?

Allover rubber with printed critters en the shaft of the
boot. Lined with acrylic sherpa. Import.

STEP 1: choose options

sweaters & - <
knits & tees i {First, choose size @ size. charts
mz_.ﬁaw mmmww“ [Then, choose color 2]
jackets & <8ﬁ..m (colors and sizes not listed are sold out)
outerwear ¥
pants it I Qty
denim 3
skirts 2 STEP 2: ship to
suiting 3

swim
sleepwear & lounged ™ oo e . -
shoesm  FEATURE COLOR: POPPY slgn.in forsaved addresses
see alf
flats & moccasins .
heels "
bosts CLICK TO VIEW ANOTHER COLOR ADD TO SHCPRING BAG ]
sandals
flip-flops
sneakers
wellies »
slippers
accessorles 3 ﬂ JUST WHAT | WANTED...
hats, scarves & gloves 3 CLICK HERE TO LET SOMEONE KNOW.

© ).Crew at the beach2
litde black dress shop 3
hetiday parties & weddings ¥

hitp:/fwww.jcrew.com/catalog/product,jhtml?id=prod81320461 &catld=cat1 10214 : ‘ : 1171412006



